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RESIDENTIAL REAL ESTATE LISTING AGREEMENT

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.

1.

Address:

Phone: Fax:

Initialed for Identification by Broker/Associate and Seller ,

The parties to this agreement (this Listing) are:

Seller:

City, State, Zip:

E-Mail:

Broker:
Address:
City, State, Zip:
Phone: Fax:
E-Mail:

Seller appoints Broker as Seller’s sole and exclusive real estate agent and grants to Broker the exclusive right to sell
the Property.

2. PROPERTY:  “Property”  means  the  land,  improvements,  and  accessories  described below,  except  for  any  described
exclusions.

A. Land: Lot , Block

EXCLUSIVE RIGHT TO SELL

B. Improvements:  The house,  garage and all  other fixtures and improvements attached to  the above-described real
property, including without limitation, the following permanently installed and built-in items, if any: all equipment
and appliances, valances,  screens,  shutters,  awnings,  wall-to-wall  carpeting, mirrors,  ceiling fans,  attic  fans,  mail
boxes, television antennas and satellite dish system and equipment, heating and air-conditioning units, security and
fire  detection  equipment,  wiring,  plumbing  and  lighting  fixtures,  chandeliers,  water  softener  system,  kitchen
equipment, garage door openers, cleaning equipment, shrubbery, landscaping, outdoor cooking equipment, and all
other property owned by Seller and attached to the above-described real property.

©Texas Association of REALTORS®, Inc. 2008

,
Addition, City of ,

in County, Texas known as
(address/zip  code),

or as described on attached exhibit. (If Property is a condominium, attach Condominium Addendum.)

C. Accessories:  The  following  described  related  accessories,  if  any:  window  air  conditioning  units,  stove,  fireplace
screens, curtains and rods, blinds, window shades, draperies and rods, controls for satellite dish system, controls
for  garage  door  openers,  entry  gate  controls,  door  keys,  mailbox  keys,  above-ground  pool,  swimming  pool
equipment and maintenance accessories, and artificial fireplace logs.

D. Exclusions: The following improvements and accessories will  be retained by Seller and must be removed prior to

.

E. Owners’ Association: The property is is not subject  to  mandatory  membership  in  a  property  owners’

Phone: Fax:

Produced with ZipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

TEXAS ASSOCIATION OF REALTORS®

delivery of possession:

association.

SAMPLE

Greenwood King Properties Tom D. Plant
3201 Kirby Drive, Suite 101

Houston, TX 77098
(713)942-6895 (713)521-6295
tom@tomdplant.com

Greenwood King Properties 3201 Kirby Drive, Houston, TX  77098
(713) 942 - 6895 (713) 521 - 6295 Tom D.  Plant Sample Listing
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Residential  Listing  concerning

3. LISTING PRICE: Seller instructs Broker to market the Property at the following price: $

4. TERM:

A. and ends at 11:59 p.m. on .

(Listing Price). Seller agrees to sell the Property for the Listing Price or any other price acceptable to Seller. Seller will
pay all typical closing costs charged to sellers of residential real estate in Texas (seller’s typical closing costs are those
set forth in the residential contract forms promulgated by the Texas Real Estate Commission).

This Listing begins on

B. If Seller enters into a binding written contract to sell the Property before the date this Listing begins and the contract
is binding on the date this Listing begins, this Listing will not commence and will be void.

5. BROKER'S FEE:

A. Fee: When earned and payable, Seller will pay Broker a fee of:

(1) % of the sales price.

(2)

B. Earned: Broker's fee is earned when any one of the following occurs during this Listing:
(1) Seller sells, exchanges, options, agrees to sell, agrees to exchange, or agrees to option the Property to anyone

at any price on any terms;

.

(2) Broker individually or in cooperation with another broker procures a buyer ready, willing,  and able to buy the
Property at the Listing Price or at any other price acceptable to Seller; or

(3) Seller breaches this Listing.

C. Payable: Once earned, Broker's fee is payable either during this Listing or after it ends at the earlier of:
(1) the closing and funding of any sale or exchange of all or part of the Property;
(2) Seller's refusal to sell the Property after Broker’s Fee has been earned;
(3) Seller’s breach of this Listing; or
(4) at such time as otherwise set forth in this Listing.

Broker's fee is not payable if a sale of the Property does not close or fund as a result of: (i) Seller's failure, without
fault of Seller, to deliver to a buyer a deed or a title policy as required by the contract to sell; (ii) loss of ownership
due to foreclosure or other legal proceeding; or (iii) Seller's failure to restore the Property, as a result of a casualty
loss, to its previous condition by the closing date set forth in a contract for the sale of the Property.

D. Other Fees:

(1) Breach  by  Buyer  Under  a  Contract:  If  Seller  collects  earnest  money,  the  sales  price,  or  damages  by  suit,
compromise,  settlement,  or  otherwise  from  a  buyer  who  breaches  a  contract  for  the  sale  of  the  Property
entered into during this Listing, Seller will pay Broker, after deducting attorney’s fees and collection expenses,
an  amount  equal  to  the  lesser  of  one-half  of  the  amount  collected  after  deductions  or  the  amount  of  the
Broker's Fee stated in Paragraph 5A. Any amount paid under this Paragraph 5D(1) is in addition to any amount
that Broker may be entitled to receive for subsequently selling the Property.

(2) Service  Providers:  If  Broker  refers  Seller  or  a  prospective  buyer  to  a  service  provider  (for  example,  mover,
cable company, telecommunications provider, utility, or contractor) Broker may receive a fee from the service
provider for the referral. Any referral fee Broker receives under this Paragraph 5D(2) is in addition to any other
compensation Broker may receive under this Listing.

Initialed for Identification by Broker/Associate and Seller ,
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Residential  Listing  concerning

Transaction Fees or Reimbursable Expenses:(3)

.

E. Protection Period:

(1) “Protection period” means that time starting the day after this Listing ends and continuing for
days. “Sell” means any transfer of any interest in the Property whether by oral or written agreement or option.

(2) Not later than 10 days after this  Listing ends,  Broker may send Seller  written notice specifying the names of
persons  whose  attention  was  called  to  the  Property  during  this  Listing.  If  Seller  agrees  to  sell  the  Property
during the protection period to a person named in the notice or to a relative of a person named in the notice,
Seller will  pay Broker, upon the closing of the sale, the amount Broker would have been entitled to receive if
this Listing were still in effect.

(3) This Paragraph 5E survives termination of this Listing. This Paragraph 5E will not apply if:
(a) Seller agrees to sell the Property during the protection period;
(b) the  Property  is  exclusively  listed  with  another  broker  who  is  a  member  of  the  Texas  Association  of

REALTORS® at the time the sale is negotiated; and
(c) Seller is obligated to pay the other broker a fee for the sale.

F. County: All amounts payable to Broker are to be paid in cash in
County, Texas.

G. Escrow  Authorization:  Seller  authorizes,  and  Broker  may  so  instruct,  any  escrow  or  closing  agent  authorized  to
close  a  transaction  for  the  purchase or  acquisition  of  the  Property  to  collect  and  disburse  to  Broker  all  amounts
payable to Broker under this Listing.

6. LISTING SERVICES:

A. Broker will  file this Listing with one or more Multiple Listing Services (MLS) by the earlier of the time required by
MLS rules  or  5  days  after  the  date  this  Listing  begins.  Seller  authorizes  Broker  to  submit  information  about  this
Listing and the sale of the Property to the MLS.

Notice:  MLS  rules  require  Broker  to  accurately  and  timely  submit  all  information  the  MLS  requires  for
participation  including  sold  data.  Subscribers  to  the  MLS  may  use  the  information  for  market  evaluation  or
appraisal purposes. Subscribers are other brokers and other real estate professionals such as appraisers and
may include the appraisal district. Any information filed with the MLS becomes the property of the MLS for all
purposes. Submission of information to MLS ensures that persons who use and benefit from the MLS
also contribute information.

B. Broker will not file this Listing with a Multiple Listing Service (MLS) or any other listing service.

7. ACCESS TO THE PROPERTY:

A. Authorizing  Access:  Authorizing  access  to  the  Property  means  giving  permission  to  another  person  to  enter  the
Property, disclosing to the other person any security codes necessary to enter the Property, and lending a key to
the  other  person  to  enter  the  Property,  directly  or  through  a  keybox.  To  facilitate  the  showing  and  sale  of  the
Property, Seller instructs Broker to:
(1) access the Property at reasonable times
(2) authorize  other  brokers,  their  associates,  inspectors,  appraisers,  and  contractors  to  access  the  Property  at

reasonable times; and
(3) duplicate keys to facilitate convenient and efficient showings of the Property.

B. Scheduling Companies:  Broker  may engage the following companies to  schedule appointments and to  authorize
others to access the Property: .

Initialed for Identification by Broker/Associate and Seller ,
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Residential  Listing  concerning

(1)

8. COOPERATION WITH OTHER BROKERS: Broker will allow other brokers to show the Property to prospective buyers.
Broker will offer to pay the other broker a fee as described below if the other broker procures a buyer that purchases
the Property.

A. Intermediary Status:  Broker  may show the Property to  interested prospective buyers who Broker represents.  If  a
prospective  buyer  who  Broker  represents  offers  to  buy  the  Property,  Seller  authorizes  Broker  to  act  as  an
intermediary and Broker will notify Seller that Broker will service the parties in accordance with one of the following
alternatives.

(1) If  a  prospective buyer  who Broker  represents  is  serviced by  an  associate  other  than  the  associate  servicing
Seller under this Listing, Broker may notify Seller that Broker will: (a) appoint the associate then servicing Seller
to communicate with, carry out instructions of,  and provide opinions and advice during negotiations to Seller;
and  (b)  appoint  the  associate  then  servicing  the  prospective  buyer  to  the  prospective  buyer  for  the  same
purpose.

(2) If a prospective buyer who Broker represents is serviced by the same associate who is servicing Seller, Broker
may notify Seller that Broker will: (a) appoint another associate to communicate with, carry out instructions of,
and  provide opinions and advice during negotiations to  the  prospective buyer;  and (b)  appoint  the  associate
servicing the Seller under this Listing to the Seller for the same purpose.

(3) Broker may notify Seller that Broker will make no appointments as described under this Paragraph 9A and, in
such an event, the associate servicing the parties will  act solely as Broker’s intermediary representative, who
may facilitate the transaction but will not render opinions or advice during negotiations to either party.

C. Keybox: A keybox is a locked container placed on the Property that holds a key to the Property. A keybox
makes it  more convenient for  brokers,  their  associates,  inspectors,  appraisers,  and contractors to show,
inspect, or repair the Property. The keybox is opened by a special combination, key, or programmed device
so that authorized persons may enter the Property, even in Seller’s absence. Using a keybox will probably
increase  the  number  of  showings,  but  involves  risks  (for  example,  unauthorized  entry,  theft,  property
damage, or personal injury). Neither the Association of REALTORS® nor MLS requires the use of a keybox.

Broker is is not authorized to place a keybox on the Property.

(2) If  a tenant occupies the Property at any time during this Listing, Seller will  furnish Broker a written statement
(for example, TAR No. 1411), signed by all tenants, authorizing the use of a keybox or Broker may remove the
keybox from the Property.

D. Liability and Indemnification: When authorizing access to the Property, Broker, other brokers, their associates, any
keybox provider, or any scheduling company are not responsible for personal injury or property loss to Seller or any
other person. Seller assumes all risk of any loss, damage, or injury. Except for a loss caused by Broker, Seller
will  indemnify  and  hold  Broker  harmless  from  any  claim  for  personal  injury,  property  damage,  or  other
loss.

A. MLS Participants: If the other broker is a participant in the MLS in which this Listing is filed, Broker will offer to pay
the other broker:
(1) if the other broker represents the buyer:
(2) if the other broker is a subagent:

% of the sales price or $
% of the sales price or $

; and
.

B. Non-MLS Brokers: If the other broker is not a participant in the MLS in which this Listing is filed, Broker will offer to
pay the other broker:
(1) if the other broker represents the buyer: % of the sales price or $ ; and
(2) if the other broker is a subagent: % of the sales price or $ .

9. INTERMEDIARY: (Check A or B only.)

Initialed for Identification by Broker/Associate and Seller ,

Produced with ZipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

SAMPLE

X

3.000 N/A
3.000 N/A

3.000 N/A
3.000 N/A

X

Sample Listing



(TAR-1101) 7-16-08 Page 5 of 8

Residential  Listing  concerning

10. CONFIDENTIAL INFORMATION:  During  this  Listing  or  after  it  ends,  Broker  may  not  knowingly  disclose  information
obtained in confidence from Seller except as authorized by Seller or required by law. Broker may not disclose to Seller
any confidential information regarding any other person Broker represents or previously represented except as required
by law.

(1) advertise the Property by means and methods as Broker determines, including but not limited to creating and
placing  advertisements  with  interior  and  exterior  photographic  and  audio-visual  images  of  the  Property  and
related information in any media and the Internet;

A. Broker will use reasonable efforts and act diligently to market the Property for sale, procure a buyer, and negotiate
the sale of the Property.

B. In addition to other authority granted by this Listing, Broker may:

B. No  Intermediary  Status:  Seller  agrees  that  Broker  will  not  show  the  Property  to  prospective  buyers  who  Broker
represents.

Notice: If Broker acts as an intermediary under Paragraph 9A, Broker and Broker’s associates:
may not disclose to the prospective buyer that Seller will accept a price less than the asking price
unless otherwise instructed in a separate writing by Seller;
may  not  disclose  to  Seller  that  the  prospective  buyer  will  pay  a  price  greater  than  the  price
submitted  in  a  written  offer  to  Seller  unless  otherwise  instructed  in  a  separate  writing  by  the
prospective buyer;
may  not  disclose  any  confidential  information  or  any  information  Seller  or  the  prospective  buyer
specifically  instructs  Broker  in  writing  not  to  disclose  unless  otherwise  instructed  in  a  separate
writing by the respective party or required to disclose the information by the Real Estate License Act
or a court order or if the information materially relates to the condition of the property;
may not treat a party to the transaction dishonestly; and
may not violate the Real Estate License Act.

11. BROKER’S AUTHORITY:

(2) place a “For Sale” sign on the Property and remove all other signs offering the Property for sale or lease;
(3) furnish comparative marketing and sales information about other properties to prospective buyers;
(4) disseminate information about  the  Property  to  other  brokers  and to  prospective buyers,  including applicable

disclosures or notices that Seller is required to make under law or a contract;
(5) obtain information from any holder of a note secured by a lien on the Property;
(6) accept and deposit earnest money in trust in accordance with a contract for the sale of the Property;
(7) disclose the sales price and terms of sale to other brokers, appraisers, or other real estate professionals;
(8) in response to inquiries from prospective buyers and other brokers, disclose whether the Seller is considering

more than one offer, provided that Broker will not disclose the terms of any competing offer unless specifically
instructed by Seller;

(9) advertise, during or after this Listing ends, that Broker “sold” the Property; and
(10) place  information  about  this  Listing,  the  Property,  and  a  transaction  for  the  Property  on  an  electronic

transaction platform (typically an Internet-based system where professionals related to the transaction such as
title companies, lenders, and others may receive, view, and input information).

C. Broker is not authorized to execute any document in the name of or on behalf of Seller concerning the Property.

Initialed for Identification by Broker/Associate and Seller ,
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Residential  Listing  concerning

13. SELLER’S ADDITIONAL PROMISES: Seller agrees to:

C. not negotiate with any prospective buyer who may contact Seller directly, but refer all prospective buyers to Broker;

(1) other brokers, their associates, inspectors, appraisers, and contractors who are authorized to access
the Property;

C. Seller agrees to protect, defend, indemnify, and hold Broker harmless from any damage, costs, attorney’s
fees, and expenses that:

12. SELLER’S REPRESENTATIONS: Except as provided by Paragraph 15, Seller represents that:
A. Seller  has  fee  simple  title  to  and  peaceable  possession  of  the  Property  and  all  its  improvements  and  fixtures,

unless rented, and the legal capacity to convey the Property;
B. Seller is not bound by a listing agreement with another broker for the sale, exchange, or lease of the Property that

is or will be in effect during this Listing;
C. any  pool  or  spa  and  any  required  enclosures,  fences,  gates,  and  latches  comply  with  all  applicable  laws  and

ordinances;
D. no person or entity has any right to purchase, lease, or acquire the Property by an option, right of refusal, or other

agreement;
E. there are no delinquencies or defaults under any deed of trust, mortgage, or other encumbrance on the Property;
F. the Property is not subject to the jurisdiction of any court;
G. all  information  relating  to  the  Property  Seller  provides  to  Broker  is  true  and  correct  to  the  best  of  Seller’s

knowledge; and
H. the  name  of  any  employer,  relocation  company,  or  other  entity  that  provides  benefits  to  Seller  when  selling  the

Property is:

A. cooperate with Broker to facilitate the showing, marketing, and sale of the Property;
B. not rent or lease the Property during this Listing without Broker’s prior written approval;

D. not enter into a listing agreement with another broker for the sale, exchange, or lease of the Property to become
effective during this Listing;

E. maintain any pool and all required enclosures in compliance with all applicable laws and ordinances;
F. provide  Broker  with  copies  of  any  leases  or  rental  agreements  pertaining  to  the  Property  and  advise  Broker  of

tenants moving in or out of the Property;
G. complete any disclosures or notices required by law or a contract to sell the Property; and
H. amend any applicable notices and disclosures if any material change occurs during this Listing.

14. LIMITATION OF LIABILITY:

A. If the Property is or becomes vacant during this Listing, Seller must notify Seller’s casualty insurance company and
request a “vacancy clause” to cover the Property. Broker is not responsible for the security of the Property nor for
inspecting the Property on any periodic basis.

B. Broker is not responsible or liable in any manner for personal injury to any person or for loss or damage to
any  person’s  real  or  personal  property  resulting  from  any  act  or  omission  not  caused  by  Broker’s
negligence, including but not limited to injuries or damages caused by:

(2) acts of third parties (for example, vandalism or theft);
(3) freezing water pipes;
(4) a dangerous condition on the Property; or
(5) the Property’s non-compliance with any law or ordinance.

(1) are caused by Seller, negligently or otherwise;
(2) arise from Seller’s failure to disclose any material or relevant information about the Property; or
(3) are caused by Seller giving incorrect information to any person.

Initialed for Identification by Broker/Associate and Seller ,

.
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16. DEFAULT: If Seller breaches this Listing, Seller is in default and will be liable to Broker for the amount of the Broker’s
fee specified in Paragraph 5A and any other fees Broker is entitled to receive under this Listing. If a sales price is not
determinable in the event of an exchange or breach of this Listing, the Listing Price will be the sales price for purposes
of computing Broker’s fee. If Broker breaches this Listing, Broker is in default and Seller may exercise any remedy at
law.

15. SPECIAL PROVISIONS:

17. MEDIATION: The parties agree to negotiate in good faith in an effort to resolve any dispute related to this Listing that
may  arise  between  the  parties.  If  the  dispute  cannot  be  resolved  by  negotiation,  the  dispute  will  be  submitted  to
mediation. The parties to the dispute will  choose a mutually acceptable mediator and will  share the cost of mediation
equally.

18. ATTORNEY’S FEES: If  Seller or Broker is a prevailing party in any legal proceeding brought as a result of a dispute
under this Listing or any transaction related to or contemplated by this Listing, such party will be entitled to recover from
the non-prevailing party all costs of such proceeding and reasonable attorney’s fees.

19. ADDENDA AND OTHER DOCUMENTS: Addenda that  are  part  of  this  Listing and other  documents  that  Seller  may
need to provide are:
A. Information About Brokerage Services;
B. Seller Disclosure Notice (§5.008, Texas Property Code);
C. Seller’s  Disclosure of  Information on Lead-Based Paint  and Lead-Based Paint  Hazards (required if  Property was

built before 1978);

E. MUD, Water District, or Statutory Tax District Disclosure Notice (Chapter 49, Texas Water Code);
F. Request for Information from an Owners’ Association;
G. Request for Mortgage Information;

I. Information about On-Site Sewer Facility;

K. Information about Special Flood Hazard Areas;
L. Condominium Addendum to Listing;
M. Keybox Authorization by Tenant;
N. Seller’s Authorization to Release and Advertise Certain Information; and
O.

.

20. AGREEMENT OF PARTIES:

A. Entire  Agreement:  This  Listing is  the entire  agreement of  the  parties and may not  be changed except  by  written
agreement.

B. Assignability: Neither party may assign this Listing without the written consent of the other party.

Initialed for Identification by Broker/Associate and Seller ,
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H. Information about Mineral Clauses in Contract Forms;

J. Information about Property Insurance for a Buyer or Seller;
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None

X

X
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X

X Protect Your Home From Mold

Sample Listing



(TAR-1101) 7-16-08 Page 8 of 8
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C. Binding  Effect:  Seller’s  obligation  to  pay  Broker  an  earned  fee  is  binding  upon  Seller  and  Seller’s  heirs,
administrators, executors, successors, and permitted assignees.

D. Joint  and  Several:  All  Sellers  executing  this  Listing  are  jointly  and  severally  liable  for  the  performance  of  all  its
terms.

E. Governing Law: Texas law governs the interpretation, validity, performance, and enforcement of this Listing.

F. Severability: If a court finds any clause in this Listing invalid or unenforceable, the remainder of this Listing will not
be affected and all other provisions of this Listing will remain valid and enforceable.

G. Notices:  Notices  between  the  parties  must  be  in  writing  and  are  effective  when  sent  to  the  receiving  party’s
address, fax, or e-mail address specified in Paragraph 1.

21. ADDITIONAL NOTICES:

A. Broker’s fees or the sharing of fees between brokers are not fixed, controlled, recommended, suggested,
or maintained by the Association of REALTORS®, MLS, or any listing service.

B. Fair  housing laws require  the Property to  be shown and made available  to  all  persons without  regard to
race,  color,  religion,  national  origin,  sex,  disability,  or  familial  status.  Local  ordinances  may  provide  for
additional protected classes (for example, creed, status as a student, marital status, sexual orientation, or
age).

C. Seller may review the information Broker submits to an MLS or other listing service.

D. Broker advises Seller to remove or secure jewelry, prescription drugs, and other valuables.

E. Statutes  or  ordinances  may  regulate  certain  items  on  the  Property  (for  example,  swimming  pools  and
septic systems). Non-compliance with the statutes or ordinances may delay a transaction and may result in
fines, penalties, and liability to Seller.

F. If  the  Property  was  built  before  1978,  Federal  law  requires  the  Seller  to:  (1)  provide  the  buyer  with  the
federally  approved  pamphlet  on  lead  poisoning  prevention;  (2)  disclose  the  presence  of  any  known
lead-based  paint  or  lead-based  paint  hazards  in  the  Property;  (3)  deliver  all  records  and  reports  to  the
buyer  related  to  such  paint  or  hazards;  and  (4)  provide  the  buyer  a  period  up  to  10  days  to  have  the
Property inspected for such paint or hazards.

G. Broker cannot give legal advice. READ THIS LISTING CAREFULLY. If you do not understand the effect of
this Listing, consult an attorney BEFORE signing.

Broker’s Printed Name License No.

By:
Broker’s Associate’s Signature Date

Date

Date

Seller

Seller
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To: (Owners' Association)

Re: NOTICE OF INTENDED SALE AND REQUEST FOR INFORMATION

This notice is to advise you that I intend to sell my Property at:

Enclosed is $

Page 1 of 1

Enclosure: TREC Resale Certificate (TAR No. 1921 for Condominiums; TAR No. 1923 for Subdivisions)

Owner Date

(Address)

Residential Subdivision Information, which includes:

(City, State, Zip)

(Address)

(1) a current copy of the subdivision's restrictions;
(2) a current copy of the bylaws and rules of the Owners' Association; and
(3) a resale certificate that complies with §207.003, Property Code.

Condominium Information, which includes:
(1) a current copy of the condominium declaration;
(2) a current copy of the bylaws and rules of the Condominium Association; and
(3) a resale certificate that complies with §85.157, Property Code.

for the cost, if any, for the requested information.

(TAR-1405) 1-7-04

REQUEST FOR INFORMATION FROM AN OWNERS' ASSOCIATION
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.

©Texas Association of REALTORS®, Inc. 2004

(City, State, Zip).

I am requesting the following information:

Please deliver the information to:
Broker Owner Closing Agent)(

Attn:
(Address)
(City, State, Zip)
(fax)(phone)
(e-mail).

I understand that the Property Code requires you to deliver the requested information not later than the 10th day after
the date you receive this written request.

Please advise me and the person to whom you will  deliver the information if the Owners' Association has a right of
first refusal or if the Owners' Association requires other information from me.

Phone: Fax:
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Tom D. Plant
3201 Kirby Drive
Houston TX 77098
(713)942-6895 (713)521-6295
tom@tomdplant.com
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THIS NOTICE IS A DISCLOSURE OF SELLER’S KNOWLEDGE OF THE CONDITION OF THE PROPERTY AS OF THE

occupying the Property. If unoccupied (by Seller), how long since Seller has occupied the Property?

The Property has the items marked below: (Mark Yes (Y), No (N), or Unknown (U).)

Item
Cable TV Wiring
Carbon Monoxide Det.
Ceiling Fans
Cooktop
Dishwasher
Disposal

Exhaust Fans
Fences

electric gas

SELLER'S DISCLOSURE NOTICE
©Texas Association of REALTORS®, Inc. 2008

CONCERNING THE PROPERTY AT

Section 1.

Seller is

MAY WISH TO OBTAIN. IT IS NOT A WARRANTY OF ANY KIND BY SELLER, SELLER’S AGENTS, OR ANY OTHER
AGENT.

Section 5.008, Property Code requires a seller of residential property of not more than one dwelling unit to deliver a Seller’s Disclosure

DATE  SIGNED  BY  SELLER  AND  IS  NOT  A  SUBSTITUTE  FOR  ANY  INSPECTIONS OR  WARRANTIES  THE  BUYER

Notice to a buyer on or before the effective date of a contract. This form complies with and contains additional disclosures which
exceed the minimum disclosures required by the Code.

is not
or never occupied the Property

This notice does not establish the items to be conveyed. The contract will determine which items will & will not convey.

Y N U

Fire Detection Equip.
French Drain
Gas Fixtures

Item Y N U
Gas Lines (Nat/LP)
Hot Tub
Intercom System
Microwave
Outdoor Grill
Patio/Decking
Plumbing System

Pool
Pool Equipment
Pool Maint. Accessories

Item Y N U

Rain Gutters
Range/Stove
Roof/Attic Vents
Sauna

Spa
Trash Compactor
TV Antenna
Washer/Dryer Hookup
Window Screens

Item Y N U
Central A/C
Evaporative Coolers

Attic Fan(s)
Central Heat
Other Heat

Fireplace & Chimney
Carport
Garage
Garage Door Openers
Satellite Dish & Controls
Security System
Water Heater
Water Softener
Underground Lawn Sprinkler
Septic / On-Site Sewer Facility

Additional Information
number of units:

number of units:

if yes, describe:

if yes, attach Information About On-Site Sewer Facility (TAR-1407)

electric gas number of units:
if yes, describe:

wood mock
attached not attached
attached not attached

number of units: number of remotes:
owned leased from
owned leased from
electric gas other: number of units:
owned leased from
automatic manual areas covered:

(TAR-1406) 7-16-08 Initialed by: Seller: , and Buyer: , Page 1 of 5
Phone: Fax:
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Emergency Escape
Ladder(s)

Pool Heater
Public Sewer System

Pump: sump grinder

Smoke Detector
Smoke Detector – Hearing
Impaired

number of units:Wall/Window AC Units

number of ovens: electric gas other:
gas logs other:

Oven

SAMPLE

Greenwood King Properties 3201 Kirby Drive, Houston, TX  77098 (713) 942 - 6895 (713) 521 - 6295 Sample Listing
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Are you (Seller) aware of any defects or malfunctions in any of the following?: (Mark Yes (Y) if you are

Item
Basement
Ceilings
Doors
Driveways
Electrical Systems
Exterior Walls

Concerning the Property at

Section 2.
aware and No (N) if you are not aware.)

Y N Item Y N
Floors
Foundation / Slab(s)
Interior Walls
Lighting Fixtures
Plumbing Systems
Roof

Item Y N
Sidewalks
Walls / Fences
Windows
Other Structural Components

Condition Y N
Aluminum Wiring
Asbestos Components
Diseased Trees:
Endangered Species/Habitat on Property
Fault Lines
Hazardous or Toxic Waste
Improper Drainage
Intermittent or Weather Springs
Landfill
Lead-Based Paint or Lead-Based Pt. Hazards
Encroachments onto the Property
Improvements encroaching on others’ property
Located in 100-year Floodplain

Present Flood Ins. Coverage
(If yes, attach TAR-1414)

Previous Flooding into the Structures

(TAR-1406) 7-16-08 Initialed by: Seller: , and Buyer: , Page 2 of 5

Water supply provided by:
Was the Property built before 1978?

city well MUD co-op unknown other:
yes no unknown

(If yes, complete, sign, and attach TAR-1906 concerning lead-based paint hazards).
Roof Type: Age: (approximate)
Is there an overlay roof covering on the Property (shingles or roof covering placed over existing shingles or roof covering)?

yes no unknown

Are you (Seller) aware of any of the items listed in this Section 1 that are not in working condition, that have defects, or are
need of repair? yes no If yes, describe (attach additional sheets if necessary):

If the answer to any of the items in Section 2 is yes, explain (attach additional sheets if necessary):

Section 3. Are you (Seller) aware of any of the following conditions: (Mark Yes (Y) if you are aware and No (N) if
you are not aware.)

oak wilt

Previous Flooding onto the Property
Previous Fires

Previous Foundation Repairs
Y NCondition

Previous Roof Repairs
Other Structural Repairs
Radon Gas
Settling
Soil Movement
Subsurface Structure or Pits
Underground Storage Tanks
Unplatted Easements
Unrecorded Easements
Urea-formaldehyde Insulation
Water Penetration
Wetlands on Property
Wood Rot
Active infestation of termites or other wood-
destroying insects (WDI)

Previous treatment for termites or WDI
Previous termite or WDI damage repaired
Termite or WDI damage needing repair

Produced with ZipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

Previous Use of Premises for Manufacture
of Methamphetamine

Located in Floodway
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Are you (Seller) aware of any item, equipment, or system in or on the Property that is in need of repair,

Concerning the Property at

Section 4.
which  has  not  been  previously  disclosed  in  this  notice?

(TAR-1406) 7-16-08 Initialed by: Seller: , and Buyer: , Page 3 of 5

mandatory voluntary

yes no

If the answer to any of the items in Section 3 is yes, explain (attach additional sheets if necessary):

If  yes,  explain  (attach  additional  sheets  if
necessary):

Section 5. Are you (Seller)  aware of  any of the following (Mark Yes (Y) if  you are aware. Mark No (N) if  you are
not aware.)

Y  N
Room additions, structural modifications, or other alterations or repairs made without necessary permits or not
in compliance with building codes in effect at the time.

Homeowners’ associations or maintenance fees or assessments. If yes, complete the following:
Name of association:
Manager’s name: Phone:
Fees or assessments are: $
Any unpaid fees or assessment for the Property?
If  the  Property  is  in  more  than one  association,  provide information  about  the  other  associations below or

per and are:
yes no($ )

attach information to this notice.

Any common area (facilities  such as pools,  tennis  courts,  walkways,  or  other)  co-owned in  undivided interest
with others. If yes, complete the following:

Any optional user fees for common facilities charged? yes no If yes, describe:

Any notices of  violations of  deed restrictions or  governmental ordinances affecting the condition or  use of  the
Property.

Any lawsuits or other legal proceedings directly or indirectly affecting the Property.

Any death on the Property except for those deaths caused by: natural causes, suicide, or accident unrelated to
the condition of the Property.

Any condition on the Property which materially affects the health or safety of an individual.

Any  repairs  or  treatments,  other  than routine  maintenance,  made to  the  Property  to  remediate  environmental
hazards such as asbestos, radon, lead-based paint, urea-formaldehyde, or mold.

If yes, attach any certificates or other documentation identifying the extent of the remediation (for example,
certificate of mold remediation or other remediation).

If the answer to any of the items in Section 5 is yes, explain (attach additional sheets if necessary):
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Within  the  last  4  years,  have  you  (Seller)  received any  written  inspection reports  from persons who

Concerning the Property at

Section 7.
regularly provide inspections and who are either licensed as inspectors or otherwise permitted by law to perform

Homestead Senior Citizen

yes no If yes, attach copies and complete the following:inspections?

Section 8. Check any tax exemption(s) which you (Seller) currently claim for the Property:

Inspection Date Type Name of Inspector No. of Pages

Note: A buyer should not rely on the above-cited reports as a reflection of the current condition of the
Property. A buyer should obtain inspections from inspectors chosen by the buyer.

Disabled
Disabled VeteranAgriculturalWildlife Management

Other: Unknown

Section 9. Have  you  (Seller)  ever  received  proceeds  for  a  claim  for  damage  to  the  Property  (for  example,  an
insurance claim or a settlement or award in a legal proceeding) and not used the proceeds to make the repairs for

yes no If yes, explain:which the claim was made?

Seller acknowledges that the statements in this notice are true to the best of Seller’s belief and that no person, including the
broker(s), has instructed or influenced Seller to provide inaccurate information or to omit any material information.

DateSignature of Seller
Printed Name:

Signature of Seller Date
Printed Name:

Section 6. Seller has has not attached a survey of the Property.

Section 10. Does  the  property  have  working  smoke  detectors  installed  in  accordance  with  the  smoke  detector
requirements of Chapter 766 of the Health and Safety Code?* unknown no yes. If no or unknown, explain. 
(Attach additional sheets if necessary):

*Chapter  766  of  the  Health  and  Safety  Code  requires  one-family  or  two-family  dwellings  to  have  working
smoke detectors installed in accordance with the requirements of the building code in effect in the area in
which the dwelling is located, including performance, location, and power source requirements. If you do not
know the building code requirements in effect in your area, you may check unknown above or contact your
local building official for more information.

(TAR-1406) 7-16-08 Initialed by: Seller: , and Buyer: , Page 4 of 5
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A buyer may require a seller to install smoke detectors for the hearing impaired if: (1) the buyer or a member
of the buyer’s family who will reside in the dwelling is hearing-impaired; (2) the buyer gives the seller written
evidence of the hearing impairment from a licensed physician; and (3) within 10 days after the effective date,
the  buyer  makes  a  written  request  for  the  seller  to  install  smoke  detectors  for  the  hearing-impaired  and
specifies the locations for installation. The parties may agree who will bear the cost of installing the smoke
detectors and which brand of smoke detectors to install.
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Concerning the Property at

Page 5 of 5

ADDITIONAL NOTICES TO BUYER:

The Texas Department of Public Safety maintains a database that the public may search, at no cost, to determine if
registered sex offenders are located in certain zip code areas. To search the database, visit  www.txdps.state.tx.us.
For  information  concerning  past  criminal  activity  in  certain  areas  or  neighborhoods,  contact  the  local  police
department.

If  you  are  basing  your  offers  on  square  footage,  measurements,  or  boundaries,  you  should  have  those  items
independently measured to verify any reported information.

This Seller’s Disclosure Notice was completed by Seller as of the date signed. The brokers have relied on this notice
as true and correct and have no reason to believe it to be false or inaccurate. YOU ARE ENCOURAGED TO HAVE
AN INSPECTOR OF YOUR CHOICE INSPECT THE PROPERTY.

The  undersigned  Buyer  acknowledges  receipt  of  the  foregoing  notice  and  acknowledges  the  property  complies  with  the
smoke detector requirements of Chapter 766, Health and Safety Code, or, if the property does not comply with the smoke
detector requirements of Chapter 766, the buyer waives the buyer's rights to have smoke detectors installed in compliance
with Chapter 766.

Signature of Buyer Date Signature of Buyer Date
Printed Name: Printed Name:
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(1)

(2) If the property is located in a coastal area that is seaward of the Gulf Intracoastal Waterway or within 1,000 feet of the
mean  high  tide  bordering  the  Gulf  of  Mexico,  the  property  may  be  subject  to  the  Open  Beaches  Act  or  the  Dune
Protection Act (Chapter 61 or 63, Natural Resources Code, respectively) and a beachfront construction certificate or
dune protection  permit  may  be  required  for  repairs  or  improvements.  Contact  the  local  government  with  ordinance
authority over construction adjacent to public beaches for more information.

(3)

(4) The following providers currently provide service to the property:

Electric:

Water:

Trash:

Local Phone:

Sewer:

Cable:

Natural Gas:

Propane:

(5)

(TAR-1406) 7-16-08
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SELLER'S AUTHORIZATION TO RELEASE AND ADVERTISE

USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED. 

TO:

Seller

Page 1 of 1

©Texas Association of REALTORS®, Inc. 2004

A.

(TAR-1412) 1-7-04

CERTAIN INFORMATION

(Seller)FROM:

(Broker)

RE: (Property)

DATE:

Seller has placed the Property on the market because

. Seller

Seller

authorizes  Broker,  at  Broker's  discretion,  to  :  (1)  inform  prospective  buyers  and  other  brokers  of  this
information; and (2) advertise this information.

B. Seller  authorizes  Broker,  at  Broker's  discretion,  to  include  the  following  information  or  phrases  in
advertisements concerning the Property (for  example,  "seller  is  negotiable,"  "bring  all  offers,"  incentives
offered, conditions for sale)

.

Phone: Fax:
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use in marketing and place on the internet: floor plans 
drawn by Smart ePlans, photos taken by TK Images, color brochures and other 
printed material developed by Greenwood King Properties
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(713) 942 - 6895 (713) 521 - 6295 Tom D.  Plant Sample Listing



REQUEST FOR MORTGAGE INFORMATION
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.

©Texas Association of REALTORS®, Inc. 2004

(TAR-1413) 1-7-04 Page 1 of 1

TO:

I  intend  to  sell  the  above-referenced  property.  I  am  providing  you  notice  of  a  possible  pay-off  or
assumption of the above-referenced loan.

(1) the original loan amount, date of the original loan, original term, type
of  loan,  lien  priority,  current  principal  balance,  annual  interest  rate,
and reserve account balance;

Seller Date

(Mortgage Company)

(Address)

(City, State, Zip)

(phone) (fax)

(E-Mail)
FROM: (Seller)
RE: Request for mortgage information concerning Loan No. secured by the

Property at

I am requesting mortgage information from you that specifies:

Please return the mortgage information to:

Attn:

(Address)

(City, State, Zip)

(phone) (fax)

(E-Mail)

Seller Date

loan information:

(2) payment information: the  next  payment  date,  total  payment,  frequency  of  payment,
principal  and  interest  payment,  taxes  and  insurance  escrow
payment, and mortgage insurance premium;

(3) prepayment information: the amount of any prepayment penalty and any applicable waiver;

(4) assumption information: the amount of any transfer fee, if  buyer qualification is required, any
interest rate escalation, and any change in the payment;

(5) insurance information: types of insurance, premium amounts, premium periods, and agent's
name and contact information;

(6) tax information: the  amount  of  annual  taxes  last  paid,  the  year  taxes  were  last  paid
itemized by city, school, county, and other taxing authorities; and

(7) other information: any other information you believe is relevant.

Broker Owner( )

Phone: Fax:
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CONCERNING THE PROPERTY AT

FLOOD AREAS:

The Federal Emergency Management Agency (FEMA) designates areas that have a high risk of flooding
as special flood hazard areas.

A  property  that  is  in  a  special  flood  hazard  area  lies  in  a  “V-Zone”  or  “A-Zone”  as  noted  on  flood
insurance rate maps. Both V-Zone and A-Zone areas are areas with high risk of flooding. The V-Zone is
the area of highest risk.

AVAILABILITY OF FLOOD INSURANCE:

Generally, flood insurance is available regardless of whether the property is located in or out of a special
flood  hazard  area.  Contact  your  insurance  agent  to  determine  if  any  limitations  or  restrictions  apply  to
the property in which you are interested.

FEMA encourages every property owner to purchase flood insurance regardless of whether the property
is in a high, moderate, or low risk flood area.

A  homeowner  may  obtain  flood  insurance  coverage  (up  to  certain  limits)  through  the  National  Flood
Insurance Program. Supplemental coverage is available through private insurance carriers.

A  mortgage  lender  making  a  federally  related  mortgage  will  require  the  borrower  to  maintain  flood
insurance if the property is in a special flood hazard area.

GROUND FLOOR REQUIREMENTS:

Many homes in  special  flood hazard areas are built-up or  are  elevated.  In  elevated homes the ground
floor typically lies below the base flood elevation and the first floor is elevated on piers, columns, posts,
or piles. The base flood elevation is the highest level at which a flood is likely to occur as shown on flood
insurance rate maps.

Federal, state, county, and city regulations:

The first floor of all homes must now be built above the base flood elevation.
Older  homes  may  have  been  built  in  compliance  with  applicable  regulations  at  the  time  of
construction  and  may  have  first  floors  that  lie  below  the  base  flood  elevation,  but  flood  insurance
rates for such homes may be significant.
It  is  possible that  modifications were made to a ground floor enclosure after  a home was first  built.
The  modifications  may  or  may  not  comply  with  applicable  regulations  and  may  or  may  not  affect
flood insurance rates.
It  is  important  for  a buyer  to determine if  the first  floor  of  a home is elevated at  or  above the base
flood elevation. It is also important for a buyer to determine if the property lies in a floodway.

(TAR 1414) 7-16-08 Page 1 of 2

INFORMATION ABOUT SPECIAL FLOOD HAZARD AREAS
USE OF THIS FORM BY PERSONS WHO ARE NOT MEMBERS OF THE TEXAS ASSOCIATION OF REALTORS® IS NOT AUTHORIZED.

©Texas Association of REALTORS®, Inc, 2008

A.

(1)

(2)

B.

(1)

(2)

(3)

(4)

C.

(1)

(2)

(3)
(a)

(b)

(c)

TEXAS ASSOCIATION OF REALTORS®

(3) Some properties may also lie in the “floodway" which is the channel of a river or other watercourse and
the  adjacent  land  areas  that  must  be  reserved  in  order  to  discharge  a  flood  under  FEMA  rules.
Communities must regulate development in these floodways.

(a) restrict the use and construction of any ground floor enclosures in elevated homes that are in special
flood hazard areas; and

(b) may prohibit or restrict the remodeling, rebuilding, and redevelopment of property and improvements
in the floodway.

Phone: Fax:
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Information about Special Flood Hazard Areas concerning

Receipt acknowledged by:

Date Signature DateSignature

(4) Ground  floor  enclosures  that  lie  below  the  base  flood  elevation  may  be  used  only  for:  (i)  parking;  (ii)
storage;  and  (iii)  building  access.  Plumbing,  mechanical,  or  electrical  items  in  ground  floor  enclosures
that lie below the base flood elevation may be prohibited or restricted and may not be eligible for flood
insurance coverage. Additionally:
(a) in A-Zones, the ground floor enclosures below the base flood elevation must have flow-through vents

or openings that permit the automatic entry and exit of floodwaters;
(b) in V-Zones, the ground floor enclosures must have break-away walls, screening, or lattice walls; and

D. COMPLIANCE:

(1) The  above-referenced  property  may  or  may  not  comply  with  regulations  affecting  ground  floor
enclosures below the base flood elevation.

(2) A  property  owner’s  eligibility  to  purchase  or  maintain  flood  insurance,  as  well  as  the  cost  of  the  flood
insurance,  is  dependent  on  whether  the  property  complies  with  the  regulations  affecting  ground  floor
enclosures.

(3) A purchaser or property owner may be required to remove or modify a ground floor enclosure that is not
in  compliance  with  city  or  county  building  requirements  or  is  not  entitled  to  an  exemption  from  such
requirements.

(4) A flood insurance policy maintained by the current property owner does not mean that the property is in
compliance  with  the  regulations  affecting  ground  floor  enclosures  or  that  the  buyer  will  be  able  to
continue to maintain flood insurance at the same rate.

(5) Insurance carriers calculate the cost of flood insurance using a rate that is based on the elevation of the
lowest floor.
(a) If the ground floor lies below the base flood elevation and does not meet federal, state, county, and

city requirements, the ground floor will be the lowest floor for the purpose of computing the rate.
(b) If the property is in compliance, the first elevated floor will be the lowest floor and the insurance rate

will be significantly less than the rate for a property that is not in compliance.
(c) If the Property lies in a V-Zone the flood insurance rate will  be impacted if a ground floor enclosure

below the base flood elevation exceeds 299 square feet (even if constructed with break-away walls).

contact the building permitting authority if you have any questions about building requirements
or compliance issues.

(TAR 1414) 7-16-08 Page 2 of 2
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(c) in floodways, the remodeling or reconstruction of any improvements may be prohibited or otherwise
restricted.

You are encouraged to: 
inspect  the  property  for  all  purposes,  including  compliance  with  any  ground  floor  enclosure
requirement; 

(1)

(2) review the flood insurance policy (costs and coverage) with your insurance agent; and 
(3)
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Quality Service Guarantee 
Q u a l i t y  S e r v i c e  C e r t i f i e d ®  

 

Q u a l i t y  S e r v i c e  C e r t i f i e d ®  F o r  H o m e  S e l l e r  
 

The Quality Service Guarantee is your written commitment from Tom D. Plant assuring 
the delivery of all of the services described below. 

 

As your agent I will: 
 

1. Present agency representation alternatives for you and the home buyers. 
2. Deliver a Competitive Market Analysis to assist in developing a pricing strategy. 
3. Create and present a detailed, written marketing plan including specific strategies, programs and 

buyer targets. The plan will have specific dates for each advertisement and each Open House for 
the marketing period. 

4. Recommend property merchandising and enhancements to maximize marketability. 
5. Provide a written estimate of seller expenses and proceeds. 
6. Review your Sellers’ Disclosure statement and deliver it to each prospective buyer. 
7. Use a professional photographer to show your home to its best advantage. 
8. Use a professional to prepare a floor plan to be available on the internet and for all potential Buyers 

viewing your home. 
9. Use full color four page brochure and full color direct mail cards to present your home. 
10. Provide listing on HAR.com; REALTOR.com; and GREENWOODKING.com. 
11. Provide a weekly report with information about activities the prior week, competitive homes that 

have come on the market and competitive homes that have sold. 
12. Provide a secure website available 24/7 with all marketing activity, showing activity and all feedback 

received from showing agents. 
13. Promote property through advertising, direct marketing, industry networking and the Internet. 
14. Provide counsel and negotiating assistance on all offers to purchase. 
15. Forward to you financial information as provided by the buyer, and will make every effort to have 

each pre-qualified or pre-approved with a lender. 
16. Monitor and communicate the status and satisfaction of contract contingencies. 
17. Review with you the Preliminary Title Commitment. 
18. Review with you the closing Statement with pro-ration of taxes and closing costs. 
19. Offer home purchase assistance, referral services and access to community and property 

information. 
20. Attend the closing. 
21. Contact you and follow-up after closing to assure the satisfactory completion of all service details. 
22. Provide you with the opportunity to evaluate the service provided through the Quality Service 

Assurance Survey™. 
23. In January, provide a copy of your closing statement and Homestead Application. 
24. In January, review Tax Bills and advise if the Buyer owes you a refund based upon pro-ration of 

taxes at closing. 
 

 _____________________________     Sample              __________________________            Sample            
Tom D. Plant                                                Date             Signature                                                     Date 
 
Quality Service Certification, Inc. Copyright 2000-2006   4.6            __________________________          Sample   
   Signature                                                     Date 



PROMULGATED BY THE TEXAS REAL ESTATE COMMISSION (TREC) 06-30-08

ONE TO FOUR FAMILY RESIDENTIAL CONTRACT (RESALE)
NOTICE:  Not For Use For Condominium Transactions

1. (Seller)PARTIES: The parties to this contract are
(Buyer). Seller agrees

to sell and convey to Buyer and Buyer agrees to buy from Seller the Property defined below.
2. PROPERTY:

A. LAND: Lot Block ,

,
Texas, known as
code), or as described on attached exhibit.

B. IMPROVEMENTS:  The  house,  garage  and  all  other  fixtures  and  improvements  attached  to
the  above-described  real  property,  including  without  limitation,  the  following  permanently
installed  and  built-in  items,  if  any:  all  equipment  and  appliances,  valances,  screens,
shutters,  awnings,  wall-to-wall  carpeting,  mirrors,  ceiling  fans,  attic  fans,  mail  boxes,
television  antennas  and  satellite  dish  system  and  equipment,  heating  and  air-conditioning
units,  security  and  fire  detection  equipment,  wiring,  plumbing  and  lighting  fixtures,

equipment,  shrubbery,  landscaping,  outdoor  cooking  equipment,  and  all  other  property
owned by Seller and attached to the above described real property.

C. ACCESSORIES:  The  following  described  related  accessories,  if  any:  window  air  conditioning
units,  stove,  fireplace  screens,  curtains  and  rods,  blinds,  window  shades,  draperies  and
rods,  controls  for  satellite  dish  system,  controls  for  garage  door  openers,  entry  gate
controls,  door  keys,  mailbox  keys,  above  ground  pool,  swimming  pool  equipment  and
maintenance accessories, and artificial fireplace logs.

D. EXCLUSIONS:  The  following  improvements  and  accessories  will  be  retained  by  Seller  and
must be removed prior to delivery of possession:

The land, improvements and accessories are collectively referred to as the "Property".
3. SALES PRICE:

A. Cash portion of Sales Price payable by Buyer at closing . . . . . . . . . . . . . . . . $
B. Sum of all financing described below (excluding any loan funding

fee or mortgage insurance premium) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $
Sales Price (Sum of A and B)C.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $

4. FINANCING:  The  portion  of  Sales  Price  not  payable  in  cash  will  be  paid  as  follows:  (Check
applicable boxes below)

A. THIRD  PARTY  FINANCING:  One  or  more  third  party  mortgage  loans  in  the  total  amount  of
$ (excluding any loan funding fee or mortgage insurance premium).

Property  Approval:  If  the  Property  does  not  satisfy  the  lenders'  underwriting
requirements  for  the  loan(s),  this  contract  will  terminate  and  the  earnest  money  will  be

(a) This  contract  is  subject  to  Buyer  being  approved  for  the  financing  described  in
the attached Third Party Financing Condition Addendum.
This  contract  is  not  subject  to  Buyer  being  approved  for  financing  and  does  not
involve FHA or VA financing.

B. ASSUMPTION:  The  assumption  of  the  unpaid  principal  balance  of  one  or  more  promissory
notes described in the attached TREC Loan Assumption Addendum.

C. SELLER FINANCING: A promissory note from Buyer to Seller of $ ,

described  in  the  attached  TREC  Seller  Financing  Addendum.  If  an  owner  policy  of  title
insurance  is  furnished,  Buyer  shall  furnish  Seller  with  a  mortgagee  policy  of  title
insurance.

5. EARNEST MONEY: Upon  execution  of  this  contract  by  all  parties,  Buyer  shall  deposit
,$ as earnest money with

as escrow agent, at
(address). Buyer shall deposit additional earnest money of $ with escrow

days after the effective date of this contract. If Buyer fails to deposit the
earnest money as required by this contract, Buyer will be in default.

Addition, City of
, County of

chandeliers,  water  softener  system,  kitchen  equipment,  garage  door  openers,  cleaning

.

(1)

refunded to Buyer.
(2) Financing Approval: (Check one box only)

(b)

secured  by  vendor's  and  deed  of  trust  liens,  and  containing  the  terms  and  conditions

agent within

6. TITLE POLICY AND SURVEY:
Seller's Buyer's  expense  an  owner  policyA. TITLE  POLICY:  Seller  shall  furnish  to  Buyer  at

of title insurance (Title Policy) issued by
(Title  Company)  in  the  amount  of  the  Sales  Price,  dated  at  or  after  closing,  insuring  Buyer

and

against  loss  under  the  provisions  of  the  Title  Policy,  subject  to  the  promulgated  exclusions
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(including existing building and zoning ordinances) and the following exceptions:
(1) Restrictive covenants common to the platted subdivision in which the Property is located.
(2) The standard printed exception for standby fees, taxes and assessments.
(3) Liens created as part of the financing described in Paragraph 4.
(4) Utility  easements  created  by  the  dedication  deed  or  plat  of  the  subdivision  in  which  the

Property is located.
(5) Reservations  or  exceptions  otherwise  permitted  by  this  contract  or  as  may  be  approved  by

Buyer in writing.
(6) The standard printed exception as to marital rights.
(7) The  standard  printed  exception  as  to  waters,  tidelands,  beaches,  streams,  and  related

matters.
(8) The  standard  printed  exception  as  to  discrepancies,  conflicts,  shortages  in  area  or  boundary

lines,  encroachments  or  protrusions,  or  overlapping  improvements.  Buyer,  at  Buyer's  expense,
may have the exception amended to read, "shortages in area".

B. COMMITMENT:  Within  20  days  after  the  Title  Company  receives  a  copy  of  this  contract,  Seller
shall  furnish  to  Buyer  a  commitment  for  title  insurance  (Commitment)  and,  at  Buyer's
expense,  legible  copies  of  restrictive  covenants  and  documents  evidencing  exceptions  in  the
Commitment  (Exception  Documents)  other  than  the  standard  printed  exceptions.  Seller
authorizes  the  Title  Company  to  deliver  the  Commitment  and  Exception  Documents  to  Buyer

not  delivered  to  Buyer  within  the  specified  time,  the  time  for  delivery  will  be  automatically
extended up to 15 days or the Closing Date, whichever is earlier.

C. SURVEY:  The  survey  must  be  made  by  a  registered  professional  land  surveyor  acceptable  to
the Title Company and any lender(s). (Check one box only)

(1) Within days after the effective date of this contract, Seller shall furnish to Buyer
and  Title  Company  Seller's  existing  survey  of  the  Property  and  a  Residential  Real

(2) Within days after the effective date of this contract, Buyer shall obtain a new

receipt or the date specified in this paragraph, whichever is earlier.
(3) Within days after the effective date of this contract, Seller, at Seller's expense

shall furnish a new survey to Buyer.
D. OBJECTIONS:  Buyer  may  object  in  writing  to  defects,  exceptions,  or  encumbrances  to  title:

disclosed  on  the  survey  other  than  items  6A(1)  through  (7)  above;  disclosed  in  the
Commitment  other  than  items  6A(1)  through  (8)  above;  or  which  prohibit  the  following  use  or
activity:

.

receives  the  Commitment,  Exception  Documents,  and  the  survey.  Buyer's  failure  to  object
within  the  time  allowed  will  constitute  a  waiver  of  Buyer's  right  to  object;  except  that  the

E. TITLE NOTICES:
(1) ABSTRACT  OR  TITLE  POLICY:  Broker  advises  Buyer  to  have  an  abstract  of  title  covering

the  Property  examined  by  an  attorney  of  Buyer's  selection,  or  Buyer  should  be  furnished

Buyer's right to object.
(2) PROPERTY OWNERS' ASSOCIATION MANDATORY MEMBERSHIP: The Property is is

at  Buyer's  address  shown  in  Paragraph  21.  If  the  Commitment  and  Exception  Documents  are

Property  Affidavit  promulgated  by  the  Texas  Department  of  Insurance  (Affidavit).  If  the
existing  survey  or  Affidavit  is  not  acceptable  to  Title  Company  or  Buyer's  lender(s),
Buyer  shall  obtain  a  new  survey  at Seller's Buyer's expense no later than 3 days
prior  to  Closing  Date.  If  Seller  fails  to  furnish  the  existing  survey  or  Affidavit
within  the  time  prescribed,  Buyer  shall  obtain  a  new  survey  at  Seller's
expense no later than 3 days prior to Closing Date.

survey  at  Buyer's  expense.  Buyer  is  deemed  to  receive  the  survey  on  the  date  of  actual

Buyer must object the earlier of (i) the Closing Date or (ii) days after Buyer

requirements  in  Schedule  C  of  the  Commitment  are  not  waived.  Provided  Seller  is  not
obligated  to  incur  any  expense,  Seller  shall  cure  the  timely  objections  of  Buyer  or  any  third
party  lender  within  15  days  after  Seller  receives  the  objections  and  the  Closing  Date  will  be
extended  as  necessary.  If  objections  are  not  cured  within  such  15  day  period,  this  contract
will  terminate  and  the  earnest  money  will  be  refunded  to  Buyer  unless  Buyer  waives  the
objections.

with  or  obtain  a  Title  Policy.  If  a  Title  Policy  is  furnished,  the  Commitment  should  be
promptly  reviewed  by  an  attorney  of  Buyer's  choice  due  to  the  time  limitations  on

not  subject  to  mandatory  membership  in  a  property  owners'  association.  If  the  Property  is
subject  to  mandatory  membership  in  a  property  owners'  association,  Seller  notifies  Buyer
under  §5.012,  Texas  Property  Code,  that,  as  a  purchaser  of  property  in  the
residential  community  identified  in  Paragraph  2A  in  which  the  Property  is  located,  you  are
obligated  to  be  a  member  of  the  property  owners'  association.  Restrictive  covenants
governing  the  use  and  occupancy  of  the  Property  and  a  dedicatory  instrument  governing
the  establishment,  maintenance,  and  operation  of  this  residential  community  have  been
or  will  be  recorded  in  the  Real  Property  Records  of  the  county  in  which  the  Property  is
located.  Copies  of  the  restrictive  covenants  and  dedicatory  instrument  may  be  obtained
from  the  county  clerk.  You  are  obligated  to  pay  assessments  to  the  property  owners'
association.  The  amount  of  the  assessments  is  subject  to  change.  Your  failure  to  pay  the
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assessments  could  result  in  a  lien  on  and  the  foreclosure  of  the  Property.  If  Buyer  is
concerned  about  these  matters,  the  TREC  promulgated  Addendum  for  Property
Subject  to  Mandatory  Membership  in  a  Property  Owners'  Association  should  be

(3) STATUTORY  TAX  DISTRICTS:  If  the  Property  is  situated  in  a  utility  or  other  statutorily
created  district  providing  water,  sewer,  drainage,  or  flood  control  facilities  and  services,
Chapter  49,  Texas  Water  Code,  requires  Seller  to  deliver  and  Buyer  to  sign  the  statutory
notice  relating  to  the  tax  rate,  bonded  indebtedness,  or  standby  fee  of  the  district  prior  to
final execution of this contract.

(4) TIDE  WATERS:  If  the  Property  abuts  the  tidally  influenced  waters  of  the  state,  §33.135,
Texas  Natural  Resources  Code,  requires  a  notice  regarding  coastal  area  property  to  be
included  in  the  contract.  An  addendum  containing  the  notice  promulgated  by  TREC  or
required by the parties must be used.

(5) ANNEXATION:  If  the  Property  is  located  outside  the  limits  of  a  municipality,  Seller  notifies
Buyer  under  §5.011,  Texas  Property  Code,  that  the  Property  may  now  or  later  be
included  in  the  extraterritorial  jurisdiction  of  a  municipality  and  may  now  or  later  be
subject  to  annexation  by  the  municipality.  Each  municipality  maintains  a  map  that  depicts
its  boundaries  and  extraterritorial  jurisdiction.  To  determine  if  the  Property  is  located
within  a  municipality's  extraterritorial  jurisdiction  or  is  likely  to  be  located  within  a

proximity of the Property for further information.

7. PROPERTY CONDITION:
A. ACCESS,  INSPECTIONS  AND  UTILITIES:  Seller  shall  permit  Buyer  and  Buyer's  agents  access

to  the  Property  at  reasonable  times.  Buyer  may  have  the  Property  inspected  by  inspectors
selected  by  Buyer  and  licensed  by  TREC  or  otherwise  permitted  by  law  to  make  inspections.
Seller at Seller's expense shall turn on existing utilities for inspections.

B. SELLER'S DISCLOSURE NOTICE PURSUANT TO §5.008, TEXAS PROPERTY CODE (Notice):
(Check one box only)

(1) Buyer has received the Notice.
(2) Buyer  has  not  received  the  Notice.  Within days  after  the  effective  date  of  this

contract,  Seller  shall  deliver  the  Notice  to  Buyer.  If  Buyer  does  not  receive  the  Notice,
Buyer  may  terminate  this  contract  at  any  time  prior  to  the  closing  and  the  earnest
money  will  be  refunded  to  Buyer.  If  Seller  delivers  the  Notice,  Buyer  may  terminate
this  contract  for  any  reason  within  7  days  after  Buyer  receives  the  Notice  or  prior  to
the closing, whichever first occurs, and the earnest money will be refunded to Buyer.

(3) The Seller is not required to furnish the notice under the Texas Property Code.
C. SELLER'S  DISCLOSURE  OF  LEAD-BASED  PAINT  AND  LEAD-BASED  PAINT  HAZARDS  is  required  by

Federal law for a residential dwelling constructed prior to 1978.
D. ACCEPTANCE OF PROPERTY CONDITION: (Check one box only)

shall complete the following specific repairs and treatments:

E. LENDER  REQUIRED  REPAIRS  AND  TREATMENTS:  Unless  otherwise  agreed  in  writing,
neither  party  is  obligated  to  pay  for  lender  required  repairs,  which  includes  treatment

used.

municipality's  extraterritorial  jurisdiction,  contact  all  municipalities  located  in  the  general

(6) PROPERTY  LOCATED  IN  A  CERTIFICATED  SERVICE  AREA  OF  A  UTILITY  SERVICE
PROVIDER:  Notice  required  by  §13.257,  Water  Code:  The  real  property,  described  in
Paragraph  2,  that  you  are  about  to  purchase  may  be  located  in  a  certificated  water  or
sewer  service  area,  which  is  authorized  by  law  to  provide  water  or  sewer  service  to  the
properties  in  the  certificated  area.  If  your  property  is  located  in  a  certificated  area  there
may  be  special  costs  or  charges  that  you  will  be  required  to  pay  before  you  can  receive
water  or  sewer  service.  There  may  be  a  period  required  to  construct  lines  or  other
facilities  necessary  to  provide  water  or  sewer  service  to  your  property.  You  are  advised  to
determine  if  the  property  is  in  a  certificated  area  and  contact  the  utility  service  provider
to  determine  the  cost  that  you  will  be  required  to  pay  and  the  period,  if  any,  that  is
required  to  provide  water  or  sewer  service  to  your  property.  The  undersigned  Buyer
hereby  acknowledges  receipt  of  the  foregoing  notice  at  or  before  the  execution  of  a
binding  contract  for  the  purchase  of  the  real  property  described  in  Paragraph  2  or  at
closing of purchase of the real property.

(7) PUBLIC  IMPROVEMENT  DISTRICTS:  If  the  Property  is  in  a  public  improvement  district,
§5.014,  Property  Code,  requires  Seller  to  notify  Buyer  as  follows:  As  a  purchaser  of  this
parcel  of  real  property  you  are  obligated  to  pay  an  assessment  to  a  municipality  or
county  for  an  improvement  project  undertaken  by  a  public  improvement  district  under
Chapter  372,  Local  Government  Code.  The  assessment  may  be  due  annually  or  in
periodic  installments.  More  information  concerning  the  amount  of  the  assessment  and  the
due  dates  of  that  assessment  may  be  obtained  from  the  municipality  or  county  levying
the  assessment.  The  amount  of  the  assessments  is  subject  to  change.  Your  failure  to
pay the assessments could result in a lien on and the foreclosure of your property.

(1) Buyer accepts the Property in its present condition.
(2) Buyer  accepts  the  Property  in  its  present  condition  provided  Seller,  at  Seller's  expense,

Contract Concerning Page 3 of 8 06-30-08
(Address of Property)

.

Initialed for identification by Buyer and Seller TREC NO. 20-8(TAR 1601) 06-30-08 Page 3 of 8

SAMPLE



Produced with ZipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

for  wood  destroying  insects.  If  the  parties  do  not  agree  to  pay  for  the  lender  required
repairs  or  treatments,  this  contract  will  terminate  and  the  earnest  money  will  be  refunded
to  Buyer.  If  the  cost  of  lender  required  repairs  and  treatments  exceeds  5%  of  the  Sales
Price, Buyer may terminate this contract and the earnest money will be refunded to Buyer.

F. COMPLETION  OF  REPAIRS  AND  TREATMENTS:  Unless  otherwise  agreed  in  writing,  Seller
shall  complete  all  agreed  repairs  and  treatments  prior  to  the  Closing  Date.  All  required
permits  must  be  obtained,  and  repairs  and  treatments  must  be  performed  by  persons  who
are  licensed  or  otherwise  authorized  by  law  to  provide  such  repairs  or  treatments.  At
Buyer's  election,  any  transferable  warranties  received  by  Seller  with  respect  to  the  repairs
and  treatments  will  be  transferred  to  Buyer  at  Buyer's  expense.  If  Seller  fails  to
complete  any  agreed  repairs  and  treatments  prior  to  the  Closing  Date,  Buyer  may  do  so
and  receive  reimbursement  from  Seller  at  closing.  The  Closing  Date  will  be  extended  up  to
15 days, if necessary, to complete repairs and treatments.

G. ENVIRONMENTAL  MATTERS:  Buyer  is  advised  that  the  presence  of  wetlands,  toxic
substances,  including  asbestos  and  wastes  or  other  environmental  hazards,  or  the
presence  of  a  threatened  or  endangered  species  or  its  habitat  may  affect  Buyer's  intended
use  of  the  Property.  If  Buyer  is  concerned  about  these  matters,  an  addendum
promulgated by TREC or required by the parties should be used.

H. RESIDENTIAL  SERVICE  CONTRACTS:  Buyer  may  purchase  a  residential  service  contract
from  a  residential  service  company  licensed  by  TREC.  If  Buyer  purchases  a  residential
service  contract,  Seller  shall  reimburse  Buyer  at  closing  for  the  cost  of  the  residential
service contract in an amount not exceeding $ . Buyer should review any
residential  service  contract  for  the  scope  of  coverage,  exclusions  and  limitations.  The
purchase  of  a  residential  service  contract  is  optional.  Similar  coverage  may  be
purchased from various companies authorized to do business in Texas.

8. BROKERS'  FEES:  All  obligations  of  the  parties  for  payment  of  brokers'  fees  are  contained  in
separate written agreements.

9. CLOSING:
A. The closing of the sale will be on or before , , or within 7

days  after  objections  made  under  Paragraph  6D  have  been  cured  or  waived,  whichever
date  is  later  (Closing  Date).  If  either  party  fails  to  close  the  sale  by  the  Closing  Date,  the
non-defaulting party may exercise the remedies contained in Paragraph 15.

B. At closing:
(1) Seller  shall  execute  and  deliver  a  general  warranty  deed  conveying  title  to  the  Property

to  Buyer  and  showing  no  additional  exceptions  to  those  permitted  in  Paragraph  6  and
furnish tax statements or certificates showing no delinquent taxes on the Property.

(2) Buyer shall pay the Sales Price in good funds acceptable to the escrow agent.
(3) Seller  and  Buyer  shall  execute  and  deliver  any  notices,  statements,  certificates,

affidavits,  releases,  loan  documents  and  other  documents  required  of  them  by  this
contract,  the  Commitment  or  law  necessary  for  the  closing  of  the  sale  and  the
issuance of the Title Policy.

10. POSSESSION:  Seller  shall  deliver  to  Buyer  possession  of  the  Property  in  its  present  or  required
condition,  ordinary  wear  and  tear  excepted: upon  closing  and  funding according  to  a
temporary  residential  lease  form  promulgated  by  TREC  or  other  written  lease  required  by  the
parties.  Any  possession  by  Buyer  prior  to  closing  or  by  Seller  after  closing  which  is  not  authorized
by  a  written  lease  will  establish  a  tenancy  at  sufferance  relationship  between  the  parties.
Consult  your  insurance  agent  prior  to  change  of  ownership  and  possession  because
insurance  coverage  may  be  limited  or  terminated.  The  absence  of  a  written  lease  or
appropriate insurance coverage may expose the parties to economic loss.

11. SPECIAL  PROVISIONS:  (Insert  only  factual  statements  and  business  details  applicable  to
the  sale.  TREC  rules  prohibit  licensees  from  adding  factual  statements  or  business  details  for
which  a  contract  addendum,  lease  or  other  form  has  been  promulgated  by  TREC  for
mandatory use.)
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(4) There  will  be  no  liens,  assessments,  or  security  interests  against  the  Property  which
will  not  be  satisfied  out  of  the  sales  proceeds  unless  securing  the  payment  of  any  loans
assumed by Buyer and assumed loans will not be in default.
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12. SETTLEMENT AND OTHER EXPENSES:
A. The following expenses must be paid at or prior to closing:

Expenses payable by Seller (Seller's Expenses):(1)
(a) Releases  of  existing  liens,  including  prepayment  penalties  and  recording  fees;  release

of  Seller's  loan  liability;  tax  statements  or  certificates;  preparation  of  deed;  one-half
of escrow fee; and other expenses payable by Seller under this contract.

(b) Seller shall also pay an amount not to exceed $ to be applied in the
following  order:  Buyer's  Expenses  which  Buyer  is  prohibited  from  paying  by  FHA,  VA,
Texas  Veterans  Land  Board  or  other  governmental  loan  programs,  and  then  to  other
Buyer's Expenses as allowed by the lender.

(2) Expenses payable by Buyer (Buyer's Expenses):
(a) Loan origination, discount, buy-down, and commitment fees (Loan Fees).
(b) Appraisal  fees;  loan  application  fees;  credit  reports;  preparation  of  loan  documents;

interest  on  the  notes  from  date  of  disbursement  to  one  month  prior  to  dates
of  first  monthly  payments;  recording  fees;  copies  of  easements  and  restrictions;
mortgagee  title  policy  with  endorsements  required  by  lender;  loan-related  inspection
fees;  photos;  amortization  schedules;  one-half  of  escrow  fee;  all  prepaid  items,
including  required  premiums  for  flood  and  hazard  insurance,  reserve  deposits  for
insurance,  ad  valorem  taxes  and  special  governmental  assessments;  final  compliance
inspection;  courier  fee;  repair  inspection;  underwriting  fee;  wire  transfer  fee;

contract.
expenses  incident  to  any  loan;  and  other  expenses  payable  by  Buyer  under  this

B. Buyer  shall  pay  Private  Mortgage  Insurance  Premium  (PMI),  VA  Loan  Funding  Fee,  or  FHA
Mortgage Insurance Premium (MIP) as required by the lender.

C. If  any  expense  exceeds  an  amount  expressly  stated  in  this  contract  for  such  expense  to  be
paid  by  a  party,  that  party  may  terminate  this  contract  unless  the  other  party  agrees  to  pay
such  excess.  Buyer  may  not  pay  charges  and  fees  expressly  prohibited  by  FHA,  VA,  Texas
Veterans Land Board or other governmental loan program regulations.

13. PRORATIONS:  Taxes  for  the  current  year,  interest,  maintenance  fees,  assessments,  dues  and
rents  will  be  prorated  through  the  Closing  Date.  The  tax  proration  may  be  calculated  taking  into
consideration  any  change  in  exemptions  that  will  affect  the  current  year's  taxes.  If  taxes  for  the
current  year  vary  from  the  amount  prorated  at  closing,  the  parties  shall  adjust  the  prorations
when  tax  statements  for  the  current  year  are  available.  If  taxes  are  not  paid  at  or  prior  to
closing, Buyer shall pay taxes for the current year.

14. CASUALTY  LOSS:  If  any  part  of  the  Property  is  damaged  or  destroyed  by  fire  or  other  casualty
after  the  effective  date  of  this  contract,  Seller  shall  restore  the  Property  to  its  previous  condition
as  soon  as  reasonably  possible,  but  in  any  event  by  the  Closing  Date.  If  Seller  fails  to  do  so  due
to  factors  beyond  Seller's  control,  Buyer  may  (a)  terminate  this  contract  and  the  earnest  money
will  be  refunded  to  Buyer  (b)  extend  the  time  for  performance  up  to  15  days  and  the  Closing
Date  will  be  extended  as  necessary  or  (c)  accept  the  Property  in  its  damaged  condition  with  an
assignment  of  insurance  proceeds  and  receive  credit  from  Seller  at  closing  in  the  amount  of  the
deductible  under  the  insurance  policy.  Seller's  obligations  under  this  paragraph  are  independent
of any other obligations of Seller under this contract.

15. DEFAULT:  If  Buyer  fails  to  comply  with  this  contract,  Buyer  will  be  in  default,  and  Seller  may
enforce  specific  performance,  seek  such  other  relief  as  may  be  provided  by  law,  or  both,  or(a)

(b) terminate  this  contract  and  receive  the  earnest  money  as  liquidated  damages,  thereby
releasing  both  parties  from  this  contract.  If,  due  to  factors  beyond  Seller's  control,  Seller  fails
within  the  time  allowed  to  make  any  non-casualty  repairs  or  deliver  the  Commitment,  or
survey,  if  required  of  Seller,  Buyer  may  (a)  extend  the  time  for  performance  up  to  15  days  and
the  Closing  Date  will  be  extended  as  necessary  or  (b)  terminate  this  contract  as  the  sole
remedy  and  receive  the  earnest  money.  If  Seller  fails  to  comply  with  this  contract  for  any  other
reason,  Seller  will  be  in  default  and  Buyer  may  (a)  enforce  specific  performance,  seek  such
other  relief  as  may  be  provided  by  law,  or  both,  or  (b)  terminate  this  contract  and  receive  the
earnest money, thereby releasing both parties from this contract.

16. MEDIATION:  It  is  the  policy  of  the  State  of  Texas  to  encourage  resolution  of  disputes  through
alternative  dispute  resolution  procedures  such  as  mediation.  Any  dispute  between  Seller  and
Buyer  related  to  this  contract  which  is  not  resolved  through  informal  discussion will will  not
be  submitted  to  a  mutually  acceptable  mediation  service  or  provider.  The  parties  to  the
mediation  shall  bear  the  mediation  costs  equally.  This  paragraph  does  not  preclude  a  party
from seeking equitable relief from a court of competent jurisdiction.

17. ATTORNEY'S  FEES:  A  Buyer,  Seller,  Listing  Broker,  Other  Broker,  or  escrow  agent  who
prevails  in  any  legal  proceeding  related  to  this  contract  is  entitled  to  recover  reasonable
attorney's fees and all costs of such proceeding.
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18. ESCROW:
ESCROW:  The  escrow  agent  is  not  (i)  a  party  to  this  contract  and  does  not  have  liability
for  the  performance  or  nonperformance  of  any  party  to  this  contract,  (ii)  liable  for  interest

A.

on  the  earnest  money  and  (iii)  liable  for  the  loss  of  any  earnest  money  caused  by  the
failure  of  any  financial  institution  in  which  the  earnest  money  has  been  deposited  unless
the financial institution is acting as escrow agent.

B. EXPENSES:  At  closing,  the  earnest  money  must  be  applied  first  to  any  cash  down
payment,  then  to  Buyer's  Expenses  and  any  excess  refunded  to  Buyer.  If  no  closing
occurs,  escrow  agent  may  require  payment  of  unpaid  expenses  incurred  on  behalf  of  the
parties and a written release of liability of escrow agent from all parties.

C. DEMAND:  Upon  termination  of  this  contract,  either  party  or  the  escrow  agent  may  send  a
release  of  earnest  money  to  each  party  and  the  parties  shall  execute  counterparts  of  the
release  and  deliver  same  to  the  escrow  agent.  If  either  party  fails  to  execute  the  release,
either  party  may  make  a  written  demand  to  the  escrow  agent  for  the  earnest  money.  If
only  one  party  makes  written  demand  for  the  earnest  money,  escrow  agent  shall  promptly
provide  a  copy  of  the  demand  to  the  other  party.  If  escrow  agent  does  not  receive  written
objection  to  the  demand  from  the  other  party  within  15  days,  escrow  agent  may  disburse
the  earnest  money  to  the  party  making  demand  reduced  by  the  amount  of  unpaid
expenses  incurred  on  behalf  of  the  party  receiving  the  earnest  money  and  escrow  agent
may  pay  the  same  to  the  creditors.  If  escrow  agent  complies  with  the  provisions  of  this
paragraph,  each  party  hereby  releases  escrow  agent  from  all  adverse  claims  related  to  the
disbursal of the earnest money.

D. DAMAGES:  Any  party  who  wrongfully  fails  or  refuses  to  sign  a  release  acceptable  to  the

earnest  money;  (ii)  the  earnest  money;  (iii)  reasonable  attorney's  fees;  and  (iv)  all  costs
of suit.

E. NOTICES:  Escrow  agent's  notices  will  be  effective  when  sent  in  compliance  with  Paragraph
21.  Notice  of  objection  to  the  demand  will  be  deemed  effective  upon  receipt  by  escrow
agent.

19. REPRESENTATIONS:  All  covenants,  representations  and  warranties  in  this  contract  survive
closing.  If  any  representation  of  Seller  in  this  contract  is  untrue  on  the  Closing  Date,  Seller
will  be  in  default.  Unless  expressly  prohibited  by  written  agreement,  Seller  may  continue  to
show the Property and receive, negotiate and accept back up offers.

20. FEDERAL  TAX  REQUIREMENTS:  If  Seller  is  a  "foreign  person,"  as  defined  by  applicable  law,
or  if  Seller  fails  to  deliver  an  affidavit  to  Buyer  that  Seller  is  not  a  "foreign  person,"  then
Buyer  shall  withhold  from  the  sales  proceeds  an  amount  sufficient  to  comply  with  applicable
tax  law  and  deliver  the  same  to  the  Internal  Revenue  Service  together  with  appropriate  tax
forms.  Internal  Revenue  Service  regulations  require  filing  written  reports  if  currency  in  excess
of specified amounts is received in the transaction.

21. NOTICES:  All  notices  from  one  party  to  the  other  must  be  in  writing  and  are  effective  when
mailed to, hand-delivered at, or transmitted by facsimile or electronic transmission as follows:
To Buyer 
at:

To Seller 
at:

Telephone: Telephone:

Facsimile: Facsimile:

E-mail: E-mail:
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22. AGREEMENT  OF  PARTIES:  This  contract  contains  the  entire  agreement  of  the  parties  and
cannot  be  changed  except  by  their  written  agreement.  Addenda  which  are  a  part  of  this
contract are (Check all applicable boxes):

Third Party Financing Condition Addendum

Addendum for Property Subject to
Mandatory Membership in a Property

Seller Financing Addendum

Environmental Assessment, Threatened
or Endangered Species and Wetlands

Addendum for "Back-Up" Contract

Buyer's Temporary Residential Lease

Addendum for Coastal Area Property

Seller's Temporary Residential Lease

Addendum for Property Located Seaward
of the Gulf Intracoastal Waterway

Addendum for Sale of Other Property 
by Buyer

Addendum Containing Required Notices
Under §5.016, §420.001 and
§420.002, Texas Property Code

Other (list):

23. TERMINATION  OPTION:  For  nominal  consideration,  the  receipt  of  which  is  hereby
acknowledged by Seller, and Buyer's agreement to pay Seller $

to terminate this contract by giving notice of termination to Seller within
effective  date  of  this  contract.  If  no  dollar  amount  is  stated  as  the  Option  Fee  or  if  Buyer  fails

will will  not  be

within  2  days  after  the  effective  date  of  this  contract,  Seller  grants  Buyer  the  unrestricted  right
(Option Fee)

days after the

to  pay  the  Option  Fee  to  Seller  within  the  time  prescribed,  this  paragraph  will  not  be  a  part  of
this  contract  and  Buyer  shall  not  have  the  unrestricted  right  to  terminate  this  contract.  If  Buyer
gives  notice  of  termination  within  the  time  prescribed,  the  Option  Fee  will  not  be  refunded;
however,  any  earnest  money  will  be  refunded  to  Buyer.  The  Option  Fee
credited  to  the  Sales  Price  at  closing.  Time  is  of  the  essence  for  this  paragraph  and  strict
compliance with the time for performance is required.

24. CONSULT  AN  ATTORNEY:  Real  estate  licensees  cannot  give  legal  advice.  READ  THIS
CONTRACT  CAREFULLY.  If  you  do  not  understand  the  effect  of  this  contract,  consult  an  attorney
BEFORE signing.

Buyer's
Attorney is:

Telephone:

Facsimile:

E-mail:

Seller's
Attorney is:

Telephone:

Facsimile:

E-mail:

EXECUTED the day of , (EFFECTIVE DATE).
(BROKER: FILL IN THE DATE OF FINAL ACCEPTANCE.)

SellerBuyer

Buyer Seller

The  form  of  this  contract  has  been  approved  by  the  Texas  Real  Estate  Commission.  TREC  forms  are  intended  for  use  only  by  trained  real
estate  licensees.  No  representation  is  made  as  to  the  legal  validity  or  adequacy  of  any  provision  in  any  specific  transactions.  It  is  not
intended  for  complex  transactions.  Texas  Real  Estate  Commission,  P.O.  Box  12188,  Austin,  TX  78711-2188,  1-800-250-8732  or  (512)  459-
6544 (http://www.trec.state.tx.us) TREC NO. 20-8. This form replaces TREC NO. 20-7.
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OPTION FEE RECEIPT

Receipt of $ (Option Fee) in the form of is acknowledged.

Seller or Listing Broker Date

BROKER INFORMATION AND RATIFICATION OF FEE

Listing Broker has agreed to pay Other Broker of the total sales price
when  Listing  Broker's  fee  is  received.  Escrow  Agent  is  authorized  and  directed  to  pay  Other  Broker  from
Listing Broker's fee at closing.

Other Broker Listing Broker

represents Buyer only as Buyer's agent represents Seller and Buyer as an intermediary

Seller as Listing Broker's subagent Seller only as Seller's agent

Associate Telephone

Broker's Address

Facsimile

CONTRACT AND EARNEST MONEY RECEIPT

Receipt of Contract and $ Earnest Money in the form of
is acknowledged.
Escrow Agent: Date:

By:

Telephone:
Address

Facsimile:
City State Zip

License No.

City State Zip

Email Address

License No.

Listing Associate Telephone

Listing Associate's Office Address

City State Zip

Email Address

Facsimile

Selling Associate Telephone

Selling Associate's Office Address Facsimile

City State Zip

Email Address

Email Address

TREC NO. 20-8(TAR 1601) 06-30-08 Page 8 of 8

Produced with ZipForm® by zipLogix  18070 Fifteen Mile Road, Fraser, Michigan 48026    www.zipLogix.com

SAMPLE

Sample Listing



APPROVED BY THE TEXAS REAL ESTATE COMMISSION 02-09-2004

ADDENDUM FOR SELLER'S DISCLOSURE OF INFORMATION
ON LEAD-BASED PAINT AND LEAD-BASED PAINT HAZARDS

AS REQUIRED BY FEDERAL LAW

CONCERNING THE PROPERTY AT
(Street Address and City)

LEAD WARNING STATEMENT: "Every purchaser of any interest in residential real property on which a residential
dwelling was built  prior  to  1978 is  notified that  such property may present exposure to lead from lead-based paint
that may place young children at risk of developing lead poisoning. Lead poisoning in young children may produce
permanent  neurological  damage,  including learning disabilities,  reduced intelligence quotient,  behavioral  problems,
and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in
residential real property is required to provide the buyer with any information on lead-based paint hazards from risk
assessments or inspections in the seller's possession and notify the buyer of any known lead-based paint hazards. A
risk assessment or inspection for possible lead-paint hazards is recommended prior to purchase."

SELLER'S DISCLOSURE:

Known lead-based paint and/or lead-based paint hazards are present in the Property (explain):

Seller has no actual knowledge of lead-based paint and/or lead-based paint hazards in the Property.
RECORDS AND REPORTS AVAILABLE TO SELLER (check one box only):

Seller  has  provided  the  purchaser  with  all  available  records  and  reports  pertaining  to  lead-based  paint

Seller  has  no  reports  or  records  pertaining  to  lead-based  paint  and/or  lead-based  paint  hazards  in  the

BUYER'S RIGHTS (check one box only):
Buyer waives the opportunity to conduct a risk assessment or inspection of the Property for the presence of
lead-based paint or lead-based paint hazards.

2.
selected  by  Buyer.  If  lead-based  paint  or  lead-based  paint  hazards  are  present,  Buyer  may  terminate  this
contract by giving Seller written notice within 14 days after the effective date of this contract, and the earnest

BUYER'S ACKNOWLEDGMENT (check applicable boxes):
Buyer has received copies of all information listed above.
Buyer has received the pamphlet Protect Your Family from Lead in Your Home.

BROKERS' ACKNOWLEDGMENT: Brokers have informed Seller of Seller's obligations under 42 U.S.C. 4852d to:
(a) provide Buyer with the federally approved pamphlet on lead poisoning prevention; (b) complete this addendum;
(c) disclose any known lead-based paint and/or lead-based paint hazards in the Property; (d) deliver all records and
reports to Buyer pertaining to lead-based paint and/or lead-based paint hazards in the Property; (e) provide Buyer a
period of up to 10 days to have the Property inspected; and (f) retain a completed copy of this addendum for at least
3 years following the sale. Brokers are aware of their responsibility to ensure compliance.
CERTIFICATION OF ACCURACY: The following persons have reviewed the information above and certify,  to  the

Seller DateDateBuyer

Seller DateDateBuyer

DateOther Broker Date Listing Broker

The form of this addendum has been approved by the Texas Real Estate Commission for use only with similarly approved or promulgated forms of

Page 1 of 1

PRESENCE OF LEAD-BASED PAINT AND/OR LEAD-BASED PAINT HAZARDS (check one box only):

(b)

(a)

best of their knowledge, that the information they have provided is true and accurate.

A.

2.

1.

Within ten days after the effective date of this contract, Buyer may have the Property inspected by inspectors

1.

.

B.

.

C.

D.
1.
2.

E.

F.

Property.

money will be refunded to Buyer.

contracts.  Such  approval  relates  to  this  contract  form  only.  TREC  forms  are  intended  for  use  only  by  trained  real  estate  licensees.  No
representation is made as to the legal validity or adequacy of any provision in any specific transactions. It  is not suitable for complex transactions.
Texas Real Estate Commission, P.O. Box 12188, Austin, TX 78711-2188, 1-800-250-8732 or (512) 459-6544 (http://www.trec.state.tx.us)

(b)

(a)
and/or lead-based paint hazards in the Property (list documents):

(TAR-1906) 2-9-2004

NOTICE: Inspector must be properly certified as required by federal law.
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Approved by the Texas Real Estate Commission for Voluntary Use

Texas law requires all real estate licensees to give the following information
about brokerage services to prospective buyers, tenants, sellers and landlords.

Information About Brokerage Services

Texas Real Estate Brokers and Salespersons are licensed and regulated by the Texas Real Estate Commission (TREC). If you have a question

or complaint regarding a real estate licensee, you should contact TREC at P.O. Box 12188, Austin, Texas 78711-2188 or 512-465-3960.

Buyer, Seller, Landlord or Tenant Date

Real estate licensee asks that you acknowledge receipt of this information about brokerage services for the licensee's records.

B

IF THE BROKER REPRESENTS THE OWNER:  

efore working with  a real  estate broker,  you should
know  that  the  duties  of  a  broker  depend  on  whom

(TAR-2501) 1/1/96
TREC No. OP-K

the  broker  represents.  If  you  are  a  prospective
seller or  landlord (owner) or a prospective buyer or

tenant  (buyer),  you  should  know  that  the  broker  who  lists
the  property  for  sale  or  lease  is  the  owner's  agent.  A
broker  who  acts  as  a  subagent  represents  the  owner  in
cooperation  with  the  listing  broker.  A  broker  who  acts  as
a buyer's agent represents the buyer. A broker may act as
an  intermediary  between  the  parties  if  the  parties
consent  in  writing.  A  broker  can  assist  you  in  locating  a
property,  preparing  a  contract  or  lease,  or  obtaining
financing  without  representing  you.  A  broker  is  obligated
by law to treat you honestly.

The broker becomes the owner's agent by entering into an
agreement  with  the  owner,  usually  through  a  written  -
listing  agreement,  or  by  agreeing  to  act  as  a  subagent  by
accepting  an  offer  of  subagency  from the  listing  broker.  A
subagent  may  work  in  a  different  real  estate  office.  A
listing  broker  or  subagent  can  assist  the  buyer  but  does
not  represent  the  buyer  and  must  place  the  interests  of
the  owner  first.  The  buyer  should  not  tell  the  owner's
agent  anything  the  buyer  would  not  want  the  owner  to
know  because  an  owner's  agent  must  disclose  to  the
owner any material information known to the agent.

IF THE BROKER REPRESENTS THE BUYER:
The broker becomes the buyer's agent by entering into an
agreement  to  represent  the  buyer,  usually  through  a
written  buyer  representation  agreement.  A  buyer's  agent
can  assist  the  owner  but  does  not  represent  the  owner
and must  place the interests  of  the buyer  first.  The owner
should  not  tell  a  buyer's  agent  anything  the  owner  would
not want the buyer to know because a buyer's agent must
disclose to the buyer any material information known to the
agent.

IF THE BROKER ACTS AS AN INTERMEDIARY:
A  broker  may  act  as  an  intermediary  between  the  parties
if the broker complies with The Texas Real Estate License

Act.  The  broker  must  obtain  the  written  consent  of  each
party  to  the  transaction  to  act  as  an  intermediary.  The
written  consent  must  state  who  will  pay  the  broker  and,  in
conspicuous  bold  or  underlined  print,  set  forth  the  broker's
obligations  as  an  intermediary.  The  broker  is  required  to
treat  each  party  honestly  and  fairly  and  to  comply  with
The  Texas  Real  Estate  License  Act.  A  broker  who  acts
as an intermediary in a transaction:

(1) shall treat all parties honestly;
(2) may  not  disclose  that  the  owner  will  accept  a
price  less  than  the  asking  price  unless  authorized  in
writing to do so by the owner;
(3) may  not  disclose  that  the  buyer  will  pay  a  price
greater  than  the  price  submitted  in  a  written  offer
unless authorized in writing to do so by the buyer; and
(4) may  not  disclose  any  confidential  information  or
any  information  that  a  party  specifically  instructs  the
broker  in  writing  not  to  disclose  unless  authorized  in
writing  to  disclose the  information  or  required  to  do so
by  The  Texas  Real  Estate  License  Act  or  a  court
order  or  if  the  information  materially  relates  to  the
condition of the property.

With  the  parties'  consent,  a  broker  acting  as  an
intermediary between the parties may appoint a person who
is  licensed  under  The  Texas  Real  Estate  License  Act
and  associated  with  the  broker  to  communicate  with  and
carry out  instructions of  one party  and another person who
is  licensed  under  that  Act  and  associated  with  the  broker
to  communicate  with  and  carry  out  instructions  of  the
other party.

If you choose to have a broker represent you,
you  should  enter  into  a  written  agreement  with  the  broker
that  clearly  establishes  the  broker's  obligations  and  your
obligations.  The  agreement  should  state  how  and  by
whom  the  broker  will  be  paid.  You  have  the  right  to
choose  the  type  of  representation,  if  any,  you  wish  to
receive.  Your  payment  of  a  fee  to  a  broker  does  not
necessarily  establish  that  the  broker  represents  you.  If  you
have  any  questions  regarding  the  duties  and
responsibilities  of  the  broker,  you  should  resolve  those
questions before proceeding.

01A
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(TAR-2507) 6-2002 Page 1 of 2

PROTECTING YOUR HOME FROM MOLD

Mold growth problems can adversely affect many homeowners in Texas. Homeowners who act quickly and appropriately can
prevent or correct conditions that may cause mold growth. The Texas Department of Health (TDH) and Texas Department of
Insurance (TDI)  prepared this  publication to help  you understand the concerns related to mold growth and to provide some
effective steps you can take to help prevent mold growth. The following information will  help protect your investment in your
home and may prevent the possibility of health risks due to mold exposure.

If  you are a renter, you should contact your landlord or property manager immediately when you have a maintenance need
related to water damage.

WHAT ARE MOLDS?

Molds are microscopic organisms commonly found both indoors
and  outdoors.  Molds,  along  with  mushrooms  and  yeast,  are
known scientifically as fungi. Their purpose in nature is to break
down  dead  material  and  recycle  nutrients  in  the  environment.
For molds to grow and reproduce, they need a food source - any
organic  material,  such  as  leaves,  wood,  paper,  or  dirt  -  and
moisture.  Since  molds  grow  by  “eating”  the  organic  material,
they  gradually  destroy  whatever  they  are  feeding  on.  Mold
growth  on  surfaces  can  often  be  seen  as  a  colored  spot,
frequently  green,  gray,  brown,  black  or  white.  It  commonly
appears  as  a  powdery,  fuzzy,  or  hair-like  material.  Actively
growing molds typically produce odors, sometimes described as
earthy  or  moldy,  or  like  mildew,  old  dirty  socks,  or  ammonia.
Molds  release  thousands  of  microscopic  spores,  which  are
lightweight,  easily  airborne  and  carried  by  air  currents  to
surrounding  areas.  The  spores  must  have  both  food  and
moisture to actually start growing, similar to plant seeds.

 
 

 

Damage to the Home
It is common to find mold spores in the air inside homes, and on
most surfaces including clothes, walls, and furniture. Most of the
time  mold  spores  found  indoors  come  from  outdoor  sources.
Routine cleaning of your home and furnishings helps keep these
levels  low.  Cleaning  small  areas  of  visible  mold,  such  as  mold
that  may  occur  around  your  shower,  is  necessary  to  prevent
unsanitary conditions.

The  level  of  concern  greatly  increases  when  there  are  large
amounts  of  active mold  growth in  your  home.  Large-scale  mold
problems  are  most  likely  to  occur  when  there  has  been  an
on-going  water  leak,  a  flood,  or  very  high  levels  of  humidity  in
the  home.  Indoor  mold  growth  may  cause  very  high  levels  of
airborne  mold  spores,  which,  in  turn,  may  cause  the  spread  of
mold growth from the original source to other areas of the home
where  high  moisture  levels  exist.  Extensive  mold  growth  can
damage your home and belongings, such as carpets, sofas and
cabinets. In time, unchecked mold growth can cause damage to
the structural elements in your home. While there is no practical
way  to  eliminate  all  mold  and  mold  spores  in  the  indoor
environment,  keeping  your  home  clean  and  dry  can  prevent
extensive mold growth and its related damage.

  

Health Effects
The  vast  majority  of  people  are  exposed  to  small  amounts  of
mold  or  their  spores  on  a  daily  basis  without  evident  harm.
However, mold growing inside a home is an unsanitary condition
that  may present  potential  health  risks to occupants.  Therefore,
it  is always best to identify and correct high moisture conditions
quickly  before  mold  grows  and  possible  health  problems
develop.

Potential health effects produced by molds may include allergic,
irritating,  or  toxigenic  effects,  and  rarely,  infection.  Allergic
reactions  are  generally  the  most  common  health  effect.  Typical
symptoms (alone or in combination) reported by people living in
moldy homes include:

 

respiratory problems, such as wheezing, difficulty breathing,
and shortness of breath
sneezing and/or nasal congestion
eye irritation (itching, burning, watery, or reddened eyes)
coughing or throat irritation
skin rashes or irritation
headaches
fatigue

The potential health effects depend on the amounts and types of
mold  present,  the  length  and  frequency  of  exposure,  and  the
sensitivity  and  health  condition  of  exposed  individuals.  While
many people seldom experience ill effects from mold exposures,
some  may  develop  very  serious  illnesses.  Some  persons
exposed  to  mold  or  mold  spores  may  become  sensitized  and
develop  allergies  to  the  mold  or  other  health  problems.  Even
“dead”  mold  (including  spores  and  pieces  of  mold)  may  still
cause allergy, irritation, or toxigenic reactions. Thus, killing mold
without  removing  the  residue  may  still  be  a  health  concern.
Complete  removal  and  thorough  cleanup  of  mold  is  the  safest
solution.

Individuals  at  greater  risk  who  may  experience  more  severe
symptoms or become ill more rapidly than others include:

individuals  with  existing  respiratory  conditions,  such  as
allergies, asthma, or chemical sensitivities
individuals  with  weakened  immune  systems  due  to
conditions such as HIV infection or cancer treatment
infants and young children
the elderly

Anyone with a health problem they believe may be due to mold
exposure should consult a medical professional.

Whether  or  not  the  water  damage  may  be  covered  by  your
insurance  policy,  it  is  important  to  act  quickly  to  prevent  further
damage to your home.
 Immediately stop the source of leak or flooding.

Remove  excess  water  with  mops  or  a  wet  vacuum.  If  the
damage is significant, consider contacting a water extraction
company for immediate action.
Whenever  possible,  move  wet  items  to  a  secure,  dry  and
well-ventilated area or outside to expedite drying.
Protect  repairable  and  undamaged  items  from  further
damage.
Move  rugs  and  pull  up  areas  of  wet  carpet  as  soon  as
possible.
Increase  circulation  in  and  around  wet  areas  by  opening
closet  and  cabinet  doors,  moving  furniture  away  from walls
and running fans.
If necessary, remove wallboard and flooring materials to dry
out those areas.
Don't  throw  away  removed  or  damaged  materials  until
instructed by your insurance company.
Dry  any  damp  or  wet  building  materials  and  furnishings
within 24-48 hours.
Keep all receipts, photos and other relevant documents.
Contact your insurance company, if applicable.

NOTE: The sooner the affected areas dry out and the source of
the  leak  is  repaired,  the  better  your  chances  of  minimizing
damage  to  your  property.  If  the  water  cannot  be  removed  and
the  area  dried  promptly  and  efficiently,  consider  contacting  a
water extraction company for immediate action.

RESOURCES

For  additional  information,  consult  the  mold  and/or  indoor  air
quality resources at the following:

Texas Department of Health             U.S. Environmental
   www.tdh.state.tx.us/beh/iaq/           Protection Agency
1-800-572-5548              www.epa.gov/iaq/

1-800-438-4318
Texas Department of Insurance
   www.tdi.state.tx.us/commish/mold.html
1-800-252-3439
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Since you cannot remove all food sources for molds, it is important as a homeowner to take sensible precautions to prevent
moisture from creating a breeding ground for mold.

Unexplained discoloration on any surface
Musty odor
Dark spots on or around vents
Water stains anywhere
Peeling or curling of vinyl floors or wallpaper

Purchase paint with EPA approved mold inhibitors
Clean  bathrooms  often  with  mold  killing  products  and  keep
surfaces dry
Do  not  carpet  bathrooms,  basements,  kitchens  or  other
areas prone to collect moisture
Repair  damages that  could  lead to water  intrusion  promptly
and properly
Ensure  that  the  home  has  adequate  ventilation,  including
exhaust fans in the kitchen and bathrooms

 -

 

venting  bathrooms,  dryers  and  other  moisture-

avoiding blockage of air conditioning vents
using air conditioners and de-humidifiers
increasing  ventilation  by  installing  additional
crawlspace  and  attic  vents,  opening  windows  or
installing an air-to-air heat exchanger
using  exhaust  fans  when  cooking,  dishwashing  and
cleaning
avoiding the use of  unvented heaters or high heat in
confined areas
setting  the  air  conditioning  thermostat  to  "auto"  to
prevent circulation of humid air.

Add  insulation  to  reduce  the  potential  for  condensation  on
cold surfaces (windows, piping, exterior walls, roof or floors).
Consider  using  moisture  sensors  that  sound  an  audible
alarm when a leak occurs.

Inspect  your  home  regularly  for  the  indications  and  sources  of
indoor moisture. Establish a maintenance schedule to check the
following  sources  of  water  leaks  on  a  regular  basis.  Contact  a
maintenance  or  service  company  with  any  questions  or
concerns.

 

Hot Water Heaters -  Over  time, these appliances  may rust
or  develop  cracks,  and  the  resulting  leaks  can  be  very
costly.  Check  your  water  heater  for  rust  and  deterioration
every  year.  Check  the  drain  pan  for  water  and  ensure  that
the drain line for the overflow pan is not clogged. Drain and
clean  the  water  heater  as  recommended  by  the
manufacturer.

 
A/C  Drain  Lines  -  Damage  can  occur  when  the  line  that
drains  condensation  from  the  evaporator  coils  becomes
clogged  and  water  overflows  from the  drip  pan.  To  prevent
this,  periodically  check  the  drip  pan  for  water  and  consider
an annual inspection or service call to reduce the buildup of
algae and mold in the drain line.
 Appliance  Hoses  -  Broken  hoses  are  among  the  most
common causes  of  water  damage.  Regularly  inspect  hoses
and  hose  fittings  on  washing  machines,  icemakers  and
dishwashers  for  kinks,  cracks,  bulges  or  evidence  of
deterioration.  Replace  standard  rubber  washing  machine
hoses every two to five years, or more frequently if they are
showing  signs  of  water.  Consider  using  steel-reinforced
hoses for longer life.

 

 

 
Showers, Tubs, Sinks and Toilets  - Water that leaks from
around  bathtubs,  showers,  sinks  and  toilets  can  cause
extensive  damage  because  the  leak  is  often  hidden  from
view.  To  prevent  leaks,  make  sure  you  have  a  continuous
watertight  seal  of  caulk  around  the  edges  of  sinks,  toilets,
tubs  and  shower  stalls.  Cracks  or  mold  on  the  caulk  or  on
the grout at tiles on walls or shower floors may indicate that
you do not have a watertight seal. Remove all caulk or grout,
clean and dry the surface thoroughly, and apply fresh caulk.
Do not apply new caulk or grout on top of the old materials.

 

Visible Piping -  Routinely  check piping under cabinets and
sinks for leaks, rust and evidence of deterioration.
Waste/Garbage  Disposal  System  -  Routinely  check  for
cracking  or  other  sources  of  leaks  in  the  waste  disposal
system.
Caulking  around  Windows,  Doors,  Penetrations  and
Cracks  -  Windows  and  doors  should  have  a  continuous
bead  of  caulk  sealing  them  to  the  exterior  surface  of  the
home.  Penetrations  of  the  exterior  walls  by  pipes,  electrical
conduit, phone or cable lines, and exhaust ducts should also
be  caulked.  Cracks  or  mold  on  the  caulk  may  indicate  that
you  do  not  have  a  watertight  seal.  Remove  all  caulk,  clean
and  dry  the  surface  thoroughly,  and  apply  fresh  caulk.  Do
not apply new caulk on top of the old caulk. 

Attic and Ceilings -  Routinely check for  wet insulation and
water stains.
Wallpaper - Routinely check for bubbling and/or peeling, as
well as pink or black stains.
Roofs  -  Keep  roofs  free  of  debris  that  can  damage  roofing
material  and  allow  water  to  seep  in.  Trim  tree  branches  to
prevent them from rubbing and damaging the roof. Promptly
repair  missing  or  damaged  shingles.  Properly  seal  any
cracks  around  chimneys,  skylights  and  vents.  Check  metal
flashing for holes, cracks or other damage. Replace flashing
or use silicon caulk to seal any openings.

 

Landscape  -  Yards  should  slope  away  from  the  house  to
prevent  puddling  near  the  foundation  or  under  pier  and
beam houses.

 
Sprinklers and Irrigation System - Do not allow sprinklers
or sprinkler heads to soak the exterior of the home.

 

Check for evidence of water stains or odors, particularly
after rains, on areas that could get wet.

 

Water Valve - Make sure everyone in the household knows
where  the  main  valve  is  located  and  how  to  turn  the  water
off.

 

Rain  Gutters  and  Downspouts  -  Direct  rainwater  away
from  your  home.  Keep  gutters  clear  and  make  sure
downspouts are long enough to effectively carry water away
from your foundation.  Gutters that are filled with leaves and
other  debris  allow  water  to  back  up  on  the  roof,  which  can
result in water damage to eaves and roofing material.

 

Insulate  Pipes  and  Outside  Faucets  -  Minimize  the
potential  for  water  damage  from  frozen,  broken  pipes  by
insulating  supply  lines  (in  attic,  crawlspaces  and  exterior
walls),  protecting  exposed  outdoor  faucets,  sealing  gaps  in
exterior walls and maintaining adequate heat in your home.

 

Sump Pump - The sump pump is the first line of defense in
preventing  water  seepage  into  basements.  Periodically
check  the sump and remove any debris  that  could  clog  the
pump.  Consider  installing  a  battery-powered  backup  to
protect your basement during power outages.
Don't  block weep holes  -  Weep holes are openings at  the
foundation level of a brick wall that allow moisture to escape
from behind the wall. Do not close or block these openings.

 

Monitor  Utility  Bills  -  An  abnormally  high  water  bill  could
signal a water leak.

 

 

Before You Travel - Turn the water off at the main valve or
at major appliances. While you are away, consider leaving a
house key and contact information with a neighbor or trusted
friend and ask the person to check the inside and outside of
your home periodically while you are away.

MOISTURE CONTROL

Maintain  levels  of  humidity  below  60%  (preferably  between
30% and 50%) by

generating sources to the outside
-
-
-

-

-

OTHER PRECAUTIONS

-

PREVENTION

INSPECTION

POTENTIAL SIGNS OF MOLD GROWTH
Published by
The Texas Department of Health
The Texas Department of Insurance
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A. The availability and the affordability of property insurance may affect both the buyer and the seller.

Typically  a  buyer  will  seek  to  insure  the  property.  Most  mortgage  lenders  require  that  the  property  be
insured in  an  amount  not  less  than the  loan amount.  The failure  to  obtain  property  insurance at  or  before
closing  may  delay  the  transaction  or  cause  it  to  end,  either  of  which  can  impose  both  inconvenience  and
cost to both the buyer and the seller.

B. There are a number of factors that affect the availability and affordability of insurance.

The level of coverage will significantly affect the cost of insurance. There are several levels of insurance
coverage. For example:

(1)

(a) a  policy  may  cover  the  replacement  cost  of  the  improvements  and  the  replacement  cost  of  many
personal items in the property in the event of most casualties;

(b) a policy may cover only value of the improvements and exclude many casualties; or
(c) a policy may cover casualties and costs between the two noted extremes under (a) and (b).

(2) Coverage  levels  and  prices  vary  from  company  to  company.  There  are  many  insurance  companies
conducting business in Texas who offer a variety of insurance products at various prices.
(a) One insurance company may refuse to insure a particular property or person while another insurance

company may elect to do so.
(b) One insurance company may charge a significantly lower premium than another insurance company

for the same or similar coverage.
(c) Generally, each insurance company has specific guidelines by which it prices its insurance policies. 

The  following  are  examples  of  criteria  that  an  insurance  company  may  use  in  evaluating  an
application for insurance. The criteria vary from company to company.
(1) Past claims filed against the property to be insured in the 5 years preceding the application.
(2) Past claims filed by the applicant to be insured in the 5 years preceding the application.
(3) The applicant's insurance credit score.
(4) The past relationship between the insurance company and the applicant.
(5) The  physical  characteristics  of  the  property  such  as  condition,  age,  location,  or  construction

materials.

C. Most  insurance companies  participate  in  the Comprehensive  Loss Underwriting  Exchange (CLUE)
and obtain a CLUE report to evaluate the claims history of the property and the applicant.

(1) Most insurance companies contribute information about claims to an insurance industry database known
as CLUE (a registered trademark of Equifax, Inc.). An insurance company obtains a CLUE report when
evaluating an application for insurance.

(2) A  CLUE  report  contains  information  about  the  claims  history  of  the  property  and  of  the  applicant  for
insurance.
(a) The CLUE report contains only data and does not inform the buyer or seller whether insurance is or

is not available or at what cost.
(b) Insurance companies use the CLUE report in different ways.
(c) It is best to speak with an insurance agent with respect to how the information in a particular CLUE

report affects the affordability and availability of insurance.
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While CLUE reports are generally accurate, there may be errors in the reports.(3)
(a)

The buyer should discuss the various levels of coverage with an insurance agent and ask questions
that are necessary so the buyer understands the levels of available coverage.

D. Promptly  after  entering  into  a  contract  to  buy  a  property  in  Texas,  the  buyer  should  take  the
following steps to avoid delays in closing and to avoid additional costs.

Information about Property Insurance for a Buyer or Seller

An event may be listed as a claim even though the insurance company did not pay any proceeds (for
example, the cost of repair did not exceed the deductible or an inquiry may be incorrectly classified
as a claim).

(b) Federal law permits a person to challenge inaccurate information. One may contact the administrator
of the CLUE report (ChoicePoint, Inc.) to correct information in a CLUE report.

(4) A property owner may, for a fee, obtain the CLUE report on his or her property through companies such
as  ChoicePoint,  Inc.  (www.choicepoint.com  or  www.choicetrust.com),  A-Plus  (800-709-8842)  or  other
companies,  most  of  whose  services  are  accessible  via  the  Internet.  An  owner  may  also  contact  the
Equifax Insurance Consumer Center at 800-456-6004.

If the buyer has the option to terminate the contract, the buyer should make sure that the buyer and
the insurance agent have completed the following steps before the option expires.

(1) Contact one or more insurance agents.
(a)

(b) Insurance agents can provide applicants with written summaries of the various coverage levels.
(c) Basic summaries are available at the websites noted in Paragraph E.

(2) Submit an application  for insurance with the insurance agent of the buyer's choice.
(a) Applying for insurance promptly after entering into a contract to buy a property helps avoid surprises

or delays in closing the transaction.
(b) Prompt application permits the buyer time to evaluate various coverage levels and prices.
(c) Delaying  the  application  for  insurance  may limit  opportunities  to  obtain  the  most  suitable  coverage

and may limit opportunities to address any unforeseen problems or delays in obtaining coverage.
(d) In  recent  years,  many  transactions  have  been  delayed  or  terminated  because  of  problems

associated with obtaining insurance.

(3) Ask for written confirmation from the insurance agent that the insurance company:
(a) has received the application;
(b) has reviewed the applicant;s CLUE report; and
(c) has conducted all necessary reviews to issue a policy at the particular price quoted (some insurance

companies may ask for specific information or may wish to inspect the property).

(4) Verify that the insurance coverage the buyer chooses is acceptable to the buyer's lender.

E. If one is not able to obtain insurance at a reasonable price or more information is needed, contact
the Texas Department of Insurance (www.helpinsure.com or www.tdi.state.tx.us).

Receipt acknowledged by:

Signature Signature
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